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Chapter 38 OFFENSES AND M SCELLANEQUS PROVI SI ONS*

*Charter reference(s)--Police regulations, 8§ 17.
Cross reference(s)--Traffic and vehicles, ch. 62.
State law reference(s)--Crines and of fenses generally, Code

of Virginia, tit. 18.2; local ordinances prohibiting obscenity,
Code of Virginia, 8§ 18.2-389.

Article I. In General

Sec. 38-1. Assault and battery.

Secs. 38-2--38-30. Reserved.

Article Il. Ofenses Agai nst Property

Sec. 38-31. Petit larceny defined; how punished.
Sec. 38-32. Shoplifting.

Sec. 38-33. Punishnment for conviction of |arceny.

Sec. 38-34. Tanpering with coin-operated devices with intent to
st eal .

Sec. 38-35. Tanpering with utility nmetering devices; diverting
utility service.

Sec. 38-36. Injuring property.
Sec. 38-37. Damagi ng public buildings and public property.

Sec. 38-38. Breaking, injuring, defacing, destroying or
preventing the operation of vehicle, aircraft or boat.

Sec. 38-39. Entering or setting in notion vehicle, aircraft,
boat, | oconotive or rolling stock of railroad; exceptions.

Sec. 38-40. Bona fide repossession under lien.

Sec. 38-41. Waterworks and sewage collection and di sposal
facilities; injuring, defacing.

Sec. 38-42. Trespass after having been forbidden to do so;
penal ties.



Sec. 38-43. Instigating trespass by others; preventing service to
per sons not forbidden to trespass.

Sec. 38-44. Peeping or spying into structure occupied as
dwel |'i ng.

Sec. 38-45. Entering prem ses of another for purpose of danmagi ng
property or interfering with its use.

Sec. 38-46. Trespass at night upon any cenetery.

Sec. 38-47. Pulling down fences or |eaving gates open.

Secs. 38-48--38-80. Reserved.

Article Ill. Ofenses Involving Fraud

Sec. 38-81. Calling or sunmoni ng anbul ance or firefighting
apparatus w thout just cause; maliciously activating fire alarns

in public buildings; venue.

Sec. 38-82. Unl awful operation of coin box tel ephone, parking
nmet er, vendi ng machi ne.

Sec. 38-83. Untrue, deceptive or m sleading adverti sing.
Sec. 38-84. Defrauding restaurants.

Secs. 38-85--38-115. Reserved.

Article I'V. Ofenses Involving Health and Safety

Sec. 38-116. Failing to secure nmedical attention for injured
chi | d.

Sec. 38-117. Expectorating in public places.

Sec. 38-118. Inhaling drugs or other noxious chem cal substances
or causing others to do so.

Sec. 38-119. Burning.

Sec. 38-120. Abandoned or discarded refrigerators or other
ai rtight containers.

Sec. 38-121. Duty of persons causing well or pit to be dug to
fill it before abandonnent.

Sec. 38-122. Unsanitary conditions prohibited.

Sec. 38-123. Throwi ng or depositing certain substances upon
hi ghway; renoval of such substances.

Sec. 38-124. WIIfully discharging firearns in public places.



Sec. 38-125. Personal protection; carrying conceal ed weapons;
when lawful to carry.

Secs. 38-126--38-155. Reserved.
Article V. Ofenses Involving Mrals and Decency

Sec. 38-156. Causing or encouraging acts rendering children
del i nquent, abused; penalty.

Sec. 38-157. Profane swearing and intoxication in public;
penal ty.

Sec. 38-158. Use of profane, threatening or indecent |anguage
over public airways.

Sec. 38-159. Bawdy pl aces.

Sec. 38-160. (bscene defined; obscene itenms enunerat ed;
production, publication, sale, possession of obscene itens.

Sec. 38-161. | ndecent exposure.

Secs. 38-162--38-190. Reserved.

Article VI. Ofenses Agai nst Peace and O der

Division 1. Cenerally

Sec. 38-191. Disorderly conduct in public places.

Sec. 38-192. Abusive | anguage.

Sec. 38-193. (bstructing free passage of others.

Sec. 38-194. Curfew for mnors.

Sec. 38-195. Resisting or obstructing execution of |egal process.
Secs. 38-196--38-215. Reserved.

Division 2. R ots and Unl awful Assenblies

Sec. 38-216. Wiat constitutes.

Sec. 38-217. Participation in.

Sec. 38-218. Remaining at scene after warning to di sperse.
Sec. 38-219. Dispersal

Secs. 38-220--38-250. Reserved.



Article VII. Ofenses Against the Adm nistration of Justice
Sec. 38-251. (Qbstructing justice.

Sec. 38-252. Falsely sunmoning or giving false reports to | aw
enforcement officials.

ARTI CLE |I. | N GENERAL
Sec. 38-1. Assault and battery.

(a) Any person who shall commt a sinple assault or assault
and battery shall be guilty of a class 1 m sdeneanor; and if the
person intentionally selects the person agai nst whom a sinple
assault is conmmtted because of his race, religious conviction,
color or national origin, the penalty upon conviction shal
i nclude a mandatory, mninmumterm of confinenent of at |east six
nmont hs, 30 days of which shall not be suspended, in whole or in
part.

(b) As used in this section, the term"mandatory, m ninmn
neans that the sentence it describes shall be served with no
suspensi on of sentence in whole or in part, and that no probation
shal |l be given by the court.

(Code 1981, § 5-1)

State |l aw reference(s)--Assault and battery, Code of
Virginia, 8§ 18.2-57.

Secs. 38-2--38-30. Reserved.
ARTI CLE |11 . OFFENSES AGAI NST PROPERTY*

*Cross reference(s)--Businesses, ch. 14.

Sec. 38-31. Petit larceny defined; how punished.
Any person who:

(1) Conmits larceny fromthe person of another of nobney or
ot her thing of value of |ess than $5.00; or

(2) Conmits sinple |arceny not fromthe person of another
of goods and chattels of the value of |ess than
$200. 00, except as provided in Code of Virginia, 8§
18.2-95(iii);

shall be deened guilty of petit larceny, which shall be
puni shabl e as a class 1 m sdeneanor.



(Code 1981, § 5-2)
Cross reference(s)--Definitions generally, 8§ 1-2.

State law reference(s)--Petit |arceny, Code of Virginia, 8
18. 2- 96.

Sec. 38-32. Shoplifting.

(a) Whoever, without authority, with the intention of
converting goods or merchandise to his own or another's use
wi t hout having paid the full purchase price, or of defrauding the
owner of the value of the goods or nerchandi se:

(1) WIIlfully conceals or takes possession of the goods or
mer chandi se of any store or other nercantile
est abl i shnent ;

(2) Alters the price tag or other price marking on such
goods or merchandi se, or transfers the goods from one
contai ner to another; or

(3) Counsels, assists, aids or abets another in the
per formance of any of the above acts;

shall, if the value of the goods or nerchandise is | ess than
$200. 00, be deened guilty of larceny. The willful conceal nent of
goods or merchandi se of any store or other nercantile
establishment, while still on the prem ses, shall be prinma facie
evi dence of an intent to convert and defraud the owner out of the
val ue of the goods or nerchandi se.

(b) Any person convicted for the first tinme of an offense
under this section when the value of the goods or merchandi se
involved in the offense is |less than $200.00 shall be punished as
for a class 1 m sdeneanor.

(c) A nmerchant, agent or enpl oyee of the nmerchant who causes
the arrest or detention of any person pursuant to the provisions
of Code of Virginia, 8 18.2-95 or 18.2-96, or this section shal
not be held civilly liable for unlawful detention, if such
detenti on does not exceed one hour, slander, malicious
prosecution, false inprisonnent, false arrest, or assault and
battery of the person so arrested or detained, whether such
arrest or detention takes place on the prem ses of the merchant,
or after close pursuit fromsuch prem ses by such nmerchant, his
agent or enployee, provided that, in causing the arrest or
detention of such person, the nerchant, agent or enployee of the
merchant had at the tine of such arrest or detention probable
cause to believe that the person had shoplifted or commtted
wi |l ful conceal nent of goods or merchandise. As used in this
subsection, "agents of the nerchant” shall include attendants at
any parking |ot owned or |eased by the nmerchant, or generally



used by custonmers of the nerchant through any contract or
agreenent between the owner of the parking |lot and the merchant.

(Code 1981, § 5-3(A), (B), (D))

State law reference(s)--Simlar provisions, Code of
Virginia, 88 18.2-103--18.2-106.

Sec. 38-33. Punishnment for conviction of |arceny.

When a person is convicted of an offense of |arceny or any
of fense deened to be or punished as | arceny under any provision
of this Code, and it is alleged in the warrant or information on
which he is convicted, and admtted, or found by the jury or
judge before whomhe is tried, that he has been before convicted
in the commonweal th or in another jurisdiction for any offense of
| arceny or any offense deened or punishable as |arceny, or of any
substantially simlar offense in any other jurisdiction,
regardl ess of whether the prior convictions were m sdenmeanors,
felonies or a conmbination of the two, he shall be confined in
jail not |less than 30 days nor nore than 12 nonths.

(Code 1981, § 5-3(0Q))

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-104.

Sec. 38-34. Tanpering with coin-operated devices with intent to
st eal .

Any person who enters, forces or attenpts to force an
entrance into, tanpers with or inserts any part of an instrunent
into any parking neter, vendi ng machi ne, pay tel ephone, noney
changi ng machi ne or any ot her device designed to receive noney,
with intent to steal from such device, shall, for the first
conviction, be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-4)

State law reference(s)--Simlar provisions, Code of
Virginia, § 18.2-152.

Sec. 38-35. Tanpering with utility metering devices; diverting
utility service.

(a) Any person who shall tanper with any netering device
incident to any oil, telegraph, tel ephone, electric, telecasting,
gas, sewer, wastewater or water facility, or otherw se
intentionally prevent such a netering device from properly
regi stering the degree, anount or quantity of such service
supplied, or who shall divert such service, excepting, however
t el ephonic or electronic extension service not owned or
control |l ed by any such conpany, w thout authorization fromthe



owner of such facility who or which furnishes such service to the
public, shall be guilty of a class 1 m sdeneanor.

(b) The presence of any netering device found to have been
altered, tanpered with or bypassed in a manner that woul d cause
such netering device to inaccurately neasure and regi ster the
degree, amount or quantity of such service supplied or that would
cause such service to be diverted fromthe recordi ng apparatus of
the neter shall be prima facie evidence of intent to violate and
of the violation of this section by the person to whose benefit
it is that such service be unnetered, unregistered or diverted.

(Code 1981, § 5-5)

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-163.

Sec. 38-36. Injuring property.

| f any person unlawful ly destroys, defaces, damages or
removes without the intent to steal any property, real or
personal, not his own, or breaks down, destroys, defaces, damages
or renoves wthout the intent to steal, any nonunment erected for
t he purpose of marking the site of any engagenent fought during
the War between the States, or for the purpose of designating the
boundaries of any city, town, tract of land, or any tree marked
for that purpose, he shall be guilty of a class 1 m sdeneanor if
the value of or damage to the property or nmonunent is |ess than
$1, 000. 00. The ampunt of | oss caused by the destruction,
def aci ng, damage or renoval of such property or nonunent may be
establ i shed by proof of the fair market cost of repair or fair
mar ket repl acenent val ue.

(Code 1981, § 5-6)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-137.

Sec. 38-37. Damagi ng public buildings and public property.

Any person who willfully and maliciously breaks any w ndow
or door, damages or defaces or destroys any property in or on the
property of the town hall or in or on other public buildings or
public grounds shall be guilty of a class 1 m sdeneanor if the
damage is | ess than $1, 000. 00.

(Code 1981, § 5-7)

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-138.

Sec. 38-38. Breaking, injuring, defacing, destroying or
preventing the operation of vehicle, aircraft or boat.



Any person who shall individually or in association with one
or nore others willfully break, injure, tanmper with or renove any
part of any vehicle, aircraft, boat or vessel for the purpose of
injuring, defacing or destroying the vehicle, aircraft, boat or
vessel, or tenporarily or permanently preventing its useful

operation, or for any purpose against the will or wthout the
consent of the owner of such vehicle, aircraft, boat or vessel,
or who shall in any other manner willfully or maliciously

interfere with or prevent the running or operation of such
vehicle, aircraft, boat or vessel, shall be guilty of a class 1
m sdeneanor.

(Code 1981, § 5-8(A))

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-146.

Sec. 38-39. Entering or setting in notion vehicle, aircraft,
boat, | oconotive or rolling stock of railroad; exceptions.

Any person who shall, w thout the consent of the owner or
person in charge of a vehicle, aircraft, boat, vessel, |oconotive
or other rolling stock of a railroad, clinmb into or upon such
vehicle, aircraft, boat, vessel, |oconotive or other rolling
stock of arailroad, with intent to conmt any crinme, malicious
m schief, or injury thereto, or who, while a vehicle, aircraft,
boat, vessel, |oconotive or other rolling stock of a railroad is
at rest and unattended, shall attenpt to mani pul ate any of the
| evers and starting crank or other device, brakes or nmechani sm or
to set into notion such vehicle, aircraft, boat, vessel
| oconotive or other rolling stock of a railroad, with the intent
to commt any crinme, malicious mschief, or injury thereto, shal
be guilty of a class 1 m sdeneanor; except that the foregoing
provi sion shall not apply when any such act is done in an
energency or in furtherance of public safety or by or under the
direction of an officer in the regulation of traffic or
performance of any other official duty.

(Code 1981, § 5-8(B))

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-147.

Sec. 38-40. Bona fide repossession under |ien.

The provisions of sections 38-38 and 38-39 and Code of
Virginia, 8§ 18.2-102, shall not apply to a bona fide repossession
of a vehicle, aircraft, boat or vessel by the holder of a lien on
such vehicle, aircraft, boat or vessel, or by the agents or
enpl oyees of such Iienhol der.

(Code 1981, § 5-8(C))



State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-148.

Sec. 38-41. Waterworks and sewage collection and di sposal
facilities; injuring, defacing.

No person shall injure or deface any sewage di sposa
facility, punp station or any building or other fixture connected
with or pertaining to any waterworks, or sewage facility, w thout
| awful authority, clinb over or get through the enclosure around
such facility and waterworks, or place any building material or
other thing on the stopcock or other fixture of a street water
mai n or other service pipe so as to obstruct access thereto, or
remove or injure any pipe, fireplug, hydrant or stopcock, or use
wat er fromthe waterworks for any other purpose for which he has
not obtai ned perm ssion.

(Code 1981, § 5-9)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-1109.

Sec. 38-42. Trespass after having been forbidden to do so;
penal ties.

| f any person w thout authority of |aw goes upon or renains
upon the | ands, buildings or prem ses of another, or any portion
or area of the prem ses, after having been forbidden to do so,
either orally or in witing, by the owner, |essee, custodian or
ot her person lawfully in charge of the prem ses, or after having
been forbidden to do so by a sign posted by such persons or by
t he hol der of any easenent or other right-of-way authorized by
the instrunent creating such interest to post such signs on such
| ands, structures, prem ses or portion or area at a place where
it or they may be reasonably seen, or if any person, whether he
is the owmer, tenant or otherw se entitled to the use of such
| and, building or prem ses, goes upon, or remains upon such | and,
bui l di ng or prem ses after having been prohibited from doing so
by a court of conpetent jurisdiction by an order issued pursuant
to Code of Virginia, 88 16.1-253, 16.1-253.1, 16.1-278.2 through
16.1-278.6, 16.1-278.8, 16.1-278.14, 16.1-278.15, or 16.1-279.1
or an ex parte order issued pursuant to Code of Virginia, § 20-
103, and after having been served with such order, he shall be
guilty of a class 1 m sdeneanor. This section shall not be
construed to affect in any way the provisions of Code of
Virginia, 88§ 18.2-132 through 18.2-136.

(Code 1981, § 5-10)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-1109.



Sec. 38-43. Instigating trespass by others; preventing service to
persons not forbidden to trespass.

| f any person shall solicit, urge, encourage, exhort,
instigate or procure another to go upon or remain upon t he | ands,
bui l di ngs or prem ses of another, or any part, portion of area of
such | ands, buildings or prem ses, know ng such ot her person to
have been forbidden, either orally or in witing, to do so by the
owner, |essee, custodian or other person lawfully in charge of
such | ands, buildings or prem ses, or knowi ng such other person
to have been forbidden to do so by a sign posted on such | ands,
bui | di ngs, prem ses or part, portion or area of such | ands,
bui |l di ngs or prem ses, at a place where it may reasonably be
seen, or if any person shall, on such Iands, buildings, prenises
or part, portion or area of such |ands, bU|Id|ngs or prem ses,
prevent or seek to prevent the owner, |essee, custodian, person
in charge or any enpl oyees from rendering service to any person
not so forbidden, such person shall be deened guilty of a class 1
m sdeneanor.

(Code 1981, § 5-11)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-120.

Sec. 38-44. Peeping or spying into structure occupied as
dwel |'i ng.

| f any person enters upon the property of another and
secretly or furtively peeps, spies or attenpts to peep or spy
into or through a wi ndow, door or other aperture of any buil ding,
structure or other enclosure of any nature occupied or intended
for occupancy as a dwelling, whether or not such buil ding,
structure or enclosure is permanently situated or transportable
and whet her or not such occupancy is pernmanent or tenporary, such
person shall be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-12)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-130.

Sec. 38-45. Entering prem ses of another for purpose of danmagi ng
property or interfering wwth its use.

It shall be unlawful for any person to enter the |and,
dwel 1'i ng, outhouse or any other building of another for the
pur pose of damagi ng such property or any of its contents or in
any manner to interfere wwth the rights of its owner, user or the
occupant to use such property free frominterference. Any person
violating the provisions of this section shall be guilty of a
class 1 m sdeneanor.

(Code 1981, § 5-13)



State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-121.

Sec. 38-46. Trespass at night upon any cenetery.

| f any person, w thout the consent of the owner, proprietor
or custodian, goes or enters in the nighttine, upon the prem ses,
property, driveways or wal ks of any cenetery, either public or
private, for any purpose other than to visit the burial |lot or
grave of sone nenber of his famly, he shall be guilty of a class
4 m sdeneanor.

(Code 1981, § 5-14)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-125.

Sec. 38-47. Pulling down fences or |eaving gates open.

| f any person shall, w thout perm ssion of the owner, pul
down the fence of another and | eave the fence down or, w thout
per m ssi on, open and | eave open the gate of another, or any gate
across a public road established by order of court, such person
shall be guilty of a class 4 m sdeneanor.

(Code 1981, § 5-15)

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-143.

Secs. 38-48--38-80. Reserved.
ARTI CLE 111. OFFENSES | NVOLVI NG FRAUD

Sec. 38-81. Calling or sunmoni ng anbul ance or firefighting
apparatus w thout just cause; maliciously activating fire alarns
in public buildings; venue.

(a) Any person who w thout just cause calls or summons, by
t el ephone or ot herw se, any anbul ance, or firefighting apparatus,
or any person who maliciously activates a manual or automatic
fire alarmin any building used for public assenbly or for other
public use, including but not limted to schools, theaters,
stores, office buildings, shopping centers and malls, coliseuns
and arenas, regardl ess of whether fire apparatus responds or not,
shal | be deened guilty of a class 1 m sdeneanor.

(b) Aviolation of this section may be prosecuted if the
call or summons was nade fromthe town or if the call or summons
was received in the town.

(Code 1981, § 5-16)



State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-212.

Sec. 38-82. Unl awful operation of coin box tel ephone, parking
nmet er, vendi ng machi ne.

Any person who shall operate, cause to be operated, or
attenpt to operate or cause to be operated any coin box
t el ephone, parking nmeter, vending machi ne or other machi ne that
operates on the coin-in-the-slot principle, whether of Iike kind
or not, designed only to receive lawful coin of the United States
of America, in connection with the use or enjoynent of tel ephone
or tel egraph service, parking privileges or any other service, or
the sal e of nmerchandi se or other property, by neans of a slug, or
any false, counterfeit, nutilated, sweated or foreign coin, or by
any nmeans, nethod, trick or device whatsoever, not authorized by
the owner, |essee or |icensee of such coin box tel ephone, parking
meter, vendi ng machi ne or other machine, or who shall obtain or
recei ve tel ephone or tel egraph service, parking privileges,
mer chandi se, or any other service or property fromany such coin
box tel ephone, parking neter, vending machi ne or other machi nes,
designed only to receive lawful coin of the United States of
America, wthout depositing in or surrendering to such coin box
t el ephone, parking neter, vending machi ne or other machi ne | awf ul
coin of the United States of Anerica to the anmount required by
the owner, |essee or |icensee of such coin box tel ephone, parking
met er, vendi ng nmachi ne or other machine, shall be guilty of a
cl ass 3 m sdeneanor.

(Code 1981, § 5-17)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-179.

Sec. 38-83. Untrue, deceptive or m sl eading adverti sing.

(a) Any person who, with intent to sell or in anyw se
di spose of nerchandi se, securities, service or anything offered
by such person, directly or indirectly, to the public for sale or
distribution, or with intent to increase their consunption, or to
i nduce the public in any manner to enter into any rel ated
obligation or to acquire title or any interest, makes, publishes,
di ssem nates, circulates or places before the public, or causes,
directly or indirectly, to be made, published, dissem nated,
circulated or placed before the public, in a newspaper or other
publication, or in the formof a book, notice, handbill, poster,
bl ueprint, map, tag, bill, label, circular, panphlet or letter or
in any other way, an advertisenent of any sort regarding
mer chandi se, securities, service, land, ot or anything so
offered to the public, which advertisenent contains any prom se,
assertion, representation or statenent of fact that is untrue,
deceptive or m sleading, or uses any other nethod, device or



practice which is fraudul ent, deceptive or msleading to induce
the public to enter into any obligation, shall be guilty of a
class 1 m sdeneanor.

(b) The ternms "untrue, deceptive and m sleading,” as used in
this section, shall be construed as including:

(1) The advertising in any manner by any person of any
goods, wares or nerchandi se as bankrupt stock,
receiver's stock or trustee's stock, or any sale as an
i nsurance, fire-danaged, water-danmaged or goi ng-out - of -
busi ness sale, or any other sale generally known as a
distress sale, if such stock contains any goods, wares
or nerchandi se put in stock subsequent to the date of
t he purchase by such advertiser of such stock, and if
such advertisenent of any such stock fails to set forth
the fact that such stock contains other goods, wares or
mer chandi se put in stock, subsequent to the date of the
pur chase by such advertiser of such stock, in type as
| arge as the type used in any other part of such
advertisenment, including the caption, it shall be a
violation of this section; and

(2) The use of any writing or docunent which appears to be
but is not in fact a negotiable check, negotiable draft
or other negotiable instrunment, notw thstanding the
fact that its nonnegotiability is indicated on the
witing or docunent.

(Code 1981, § 5-18)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-216.

Sec. 38-84. Defrauding restaurants.

(a) It shall be unlawful for any person to obtain food from
a restaurant or other eating house and, w thout having an express
agreenent for credit, to procure food or entertai nnment w thout
payi ng for such food or entertainnment and with intent to cheat or
defraud the owner or keeper of such restaurant or eating house
out of the pay for such food or entertainnent.

(b) Any person who violates any provision of this section
shall be guilty of a class 1 m sdeneanor; however, this section
shall apply only if the value of service, credit or benefit
procured or obtained is | ess than $200. 00.

(Code 1981, § 5-19)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-188.

Secs. 38-85--38-115. Reserved.



ARTI CLE 1'V. OFFENSES | NVOLVI NG HEALTH AND SAFETY*

*Cross reference(s)--Environnent, ch. 18; health and
sanitation, ch. 30.

Sec. 38-116. Failing to secure nmedical attention for injured
chi | d.

Any parent or other person having custody of a mnor child,
whi ch child shows evidence of need for nedical attention as the
result of physical injury inflicted by an act of any nenber of
t he househol d, whether the injury was intentional or
uni ntentional, who knowngly fails or refuses to secure pronpt
and adequate nedical attention, or who conspires to prevent the
securing of such attention, for such mnor child shall be guilty
of a class 1 m sdeneanor; provided, that any parent or other
person having custody of a mnor child that is being furnished
Christian Science treatnment by a duly accredited Christian
Sci ence practitioner shall not for that reason al one be
considered in violation of this section.

(Code 1981, § 5-20)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-314.

Sec. 38-117. Expectorating in public places.

(a) No person shall spit, expectorate or deposit any sputum
saliva, mucus or any formof saliva or sputum upon the floor,
stai rways, or upon any part of any public building or place where
t he public assenbles, or upon the floor of any part of any public
conveyance, or upon any sidewal k abutting on any public street,
alley or lane of the town.

(b) Aviolation of this section shall constitute a class 4
m sdeneanor.
(Code 1981, § 5-21)

State law reference(s)--Simlar provisions, Code of
Virginia, § 18.2-322.

Sec. 38-118. Inhaling drugs or other noxious chem cal substances
or causing others to do so.

(a) I't shall be unlawful, except under the direction of a
practitioner as defined in Code of Virginia, 8 54.1-3401, for any
person deliberately to snmell or inhale any drugs or any other
noxi ous chem cal substances, including but not limted to
fingernail polish or nodel airplane glue, containing any ketones,



al dehydes, organic acetates, ether, chlorinated hydrocarbons or
vapors, with the intent to becone intoxicated, inebriated,
excited, stupefied or to dull the brain or nervous system Any
person violating the provisions of this subsection shall be
guilty of a class 1 m sdeneanor.

(b) It shall be unlawful for any person, other than one duly
|icensed, deliberately to cause, invite or induce any person to
snell or inhale any drugs or any other noxious substances or
chem cal s containing any ketone, al dehydes, organic acetates,
et her, chlorinated hydrocarbons or vapors with the intent to
i ntoxicate, inebriate, excite, stupefy or to dull the brain or
nervous system of such person. Any person violating the
provi sions of this subsection shall be guilty of a class 2
m sdeneanor.

(Code 1981, § 5-22)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-264.

Sec. 38-119. Burning.

(a) I't shall be unlawful and a class 1 m sdeneanor for any
person to burn, cause to be burned or allow to be burned on any
property in this town any rubber, rubber product, autonobiles,
trucks or their parts, or any other product, material or
subst ance, the burning of which causes noxi ous or offensive
odors, noxious or offensive funes or noxious or offensive snoke.

(b) No person shall kindle or ignite, or cause to be kindled
or ignited, or maintain any open fire in any public or private
pl ace outside any buil ding except under the follow ng
ci rcunst ances:

(1) Open fires may be set in performance of an official
duty or by any public health or safety officer if the
fire is necessary for one or nore of the follow ng
reasons or purposes:

a. For the prevention of a fire hazard that can be
abated by no ot her neans;

b. For the instruction of public firefighters or
i ndustrial enployees under the supervision of the
fire marshal of the town; or

C. For the protection of public health.
(2) Fires may be used for cooking of food, provided there

is no snoke violation, and provided no other nuisance
i's created.



(3) Sal ananders or other devices may be used for heating by
construction and ot her workers, provided there is no
snoke viol ation, and provided no other nuisance is
creat ed.

Any violation of the provisions of this subsection shal
constitute a class 3 m sdeneanor.

(Code 1981, § 5-23)

State | aw reference(s)--Regul ating or prohibiting the nmaking
of fires, Code of Virginia, 8§ 15.2-1118.

Sec. 38-120. Abandoned or discarded refrigerators or other
ai rtight containers.

(a) I't shall be unlawful for any person to discard, abandon
| eave or allowto remain in any place any icebox, refrigerator or
ot her contai ner, device or equipnent of any kind with an interior
storage area of nore than two cubic feet of clear space that is
airtight without first renoving the doors or hinges from such
i cebox, refrigerator, container, device or equipnent.

(b) This section shall not apply to any icebox,
refrigerator, container, device or equipnent that is being used
for the purpose for which it was originally designed, or is being
used for display purposes by any retail or whol esal e nerchant, or
is crated, strapped or |ocked to such an extent that it is
i npossible for a child to obtain access to any airtight
conpart ment .

(c) Any violation of the provisions of this section shal
constitute a class 3 m sdeneanor

(Code 1981, § 5-24)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-319.

Sec. 38-121. Duty of persons causing well or pit to be dug to
fill it before abandonnent.

(a) Any person who has caused to be dug on his own | and or
the | and of another any well or pit shall fill such well or pit
with earth so that the well or pit shall not be dangerous to
human beings, animals or fow s before such well or such pit is
abandoned; and any person owni ng | and whereon any such well or
pit is located shall in the same manner fill with earth any such
well or pit that has been abandoned, provided such person has
know edge of the existence of such well or pit.

(b) I'n the case of mning operations in lieu of filling the
shaft or pit the owner or operator on ceasing operations in such



shaft or pit shall securely fence the shaft or pit and keep the
shaft or pit at all times thereafter securely fenced.

(c) Any person violating any provision of this section shal
be deened guilty of a class 3 m sdeneanor.

(Code 1981, § 5-25)

State law reference(s)--Simlar provisions, Code of
Virginia, § 18.2-316.

Sec. 38-122. Unsanitary conditions prohibited.

It shall be unlawful for any person to permt any noxi ous,
unsanitary or offensive matter, stagnant water or other substance
that is or mght be injurious to the public health to be or
remai n on such person's property or in such person's possession
or control. A violation of this section shall be a class 1
m sdeneanor .

(Code 1981, § 5-26)

Sec. 38-123. Throwi ng or depositing certain substances upon
hi ghway; renoval of such substances.

(a) No person shall throw or deposit or cause to be
deposited upon any hi ghway any gl ass bottle, glass, nail, tack,
wire, can or any other substance likely to injure any person or
ani mal, or damage any vehicle upon such hi ghway; nor shall any
person throw or deposit or cause to be deposited upon any hi ghway
any soil, sand, nud, gravel or other substances so as to create a
hazard to the traveling public. Any person who drops, or permts
to be dropped or thrown, upon any highway any destructive,
hazardous or injurious material shall imediately renove the
material or cause it to be renoved. Any person renoving a wecked
or damaged vehicle froma highway shall renove any gl ass or other
i njurious substance dropped upon the highway from such vehicle.
Any persons violating the provisions of this section shall be
guilty of a class 1 m sdeneanor.

(b) This section shall not apply to the use, by a |l aw
enforcenent officer while in the discharge of official duties, of
any device designed to deflate tires.

(Code 1981, § 5-27)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-324.

Sec. 38-124. WIIfully discharging firearns in public places.

| f any person willfully discharges or causes to be
di scharged any firearmin any street in the tow, or in any place



of public business or place of public gathering, such person
shall be guilty of a class 1 m sdeneanor. This section shall not
apply to any | aw enforcenent officer in the performance of his
official duties nor to any other person whose willful act is
otherwi se justifiable or excusable at law in the protection of
life or property or is otherw se specifically authorized by | aw

(Code 1981, § 5-28)

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-280.

Sec. 38-125. Personal protection; carrying conceal ed weapons;
when lawful to carry.

(a) If any person carries about his person, hidden from
common observation, any:

(1) Pistol, revolver, or other weapon designed or intended
to propel a mssile of any kind;

(2) Drk, Bowe knife, switchblade knife, ballistic knife,
razor, slingshot, spring stick, netal knucks, or
bl ackj ack;

(3) Flailing instrunment consisting of two or nore rigid
parts connected in such a manner as to allow themto
swing freely, which may be known as a nun chahka, nun
chuck, nunchaku, shuriken, or fighting chain;

(4) Disc, of whatever configuration, having at |east two
poi nts or pointed blades which is designed to be thrown
or propelled and which may be known as a throw ng star
or oriental dart; or

(5 Weapon of like kind as those enunerated in this
subsecti on;

he shall be guilty of a class 1 m sdeneanor for a first

vi ol ation. Any weapon used in the conmm ssion of a violation of
this section shall be forfeited to the conmmonweal th and nay be
seized by an officer as forfeited, and such as may be needed for
police officers, conservators of the peace, and the division of
forensic science shall be devoted to that purpose, subject to any
regi stration requirenents of federal |aw, and the remai nder shal
be di sposed of as provided in Code of Virginia, 8§ 18.2-310. For
t he purpose of this section, a weapon shall be deened to be

hi dden from comon observation when it is observable but is of
such deceptive appearance as to disqguise the weapon's true
nat ur e.

(b) This section shall not apply to:



(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Any person while in his own place of abode or its
curtil age;

Any police officers, including Capitol Police officers,
sergeants, sheriffs, deputy sheriffs or regular gane
war dens appoi nted pursuant to Code of Virginia, 8§ 29.1-
200 et seq.;

Any regularly enrolled nmenber of a target shooting
organi zation who is at, or going to or from an
establ i shed shooting range, provided that the weapons
are unl oaded and securely w apped whil e being
transport ed;

Any regularly enroll ed nmenber of a weapons coll ecting

organi zation who is at, or going to or from a bona

fi de weapons exhi bition, provided that the weapons are
unl oaded and securely w apped whil e being transported;

Any person carrying such weapons between his place of
abode and a place of purchase or repair, provided the
weapons are unl oaded and securely w apped whil e being
transport ed;

Campus police officers appointed pursuant to Code of
Virginia, 8 23-232 et seq.;

Any person actually engaged in |awful hunting, as

aut hori zed by the board of game and inland fisheries,
under inclenment weather conditions necessitating
tenporary protection of his firearmfromthose

condi tions; and

Any state police officer retired fromthe departnent of
state police and any |ocal |aw enforcenment officer
retired froma police departnent or sheriff's office
within the commonwealth with a service-rel ated
disability or following at |east 15 years of service,

ot her than a person term nated for cause, provided such
officer carries with himwitten proof of consultation
wi th and favorable review of the need to carry a
conceal ed weapon issued by the chief |aw enforcenent

of ficer of the agency fromwhich the officer retired.

(c) This section shall also not apply to any of the
following individuals while in the discharge of their official

duti es,
(1)
(2)

or while in transit to or from such duties:

Carriers of the United States mmil ;

O ficers or guards of any state correctional
institution;



(3) Conservators of the peace, except that the foll ow ng
conservators of the peace shall not be permtted to
carry a conceal ed weapon without obtaining a permt as
provi ded in subsection (d) of this section:

a. Not ari es public;

b. Regi strars;

C. Drivers, operators or other persons in charge of
any notor vehicle carrier of passengers for hire;
or

d. Comm ssi oners in chancery;

(4) Noncustodi al enpl oyees of the departnment of corrections
designated to carry weapons by the director of the
departnment of corrections pursuant to Code of Virginia,
§ 53.1-29;

(5) Law enforcenent agents of the armed forces of the
United States and federal agents who are ot herw se
authorized to carry weapons by federal |aw while
engaged in the performance of their duties;

(6) Law enforcenent agents of the United States Nava
Crimnal Investigative Service; and

(7) Harbormaster of the city.

(d) Any person 21 years of age or older may apply in witing
to the clerk of the circuit court of the county or city in which
he resides for a five-year permt to carry a conceal ed handgun.

(e) For the purposes of this section:

Ballistic knife nmeans any knife with a detachabl e bl ade that
is propelled by a spring-operated nechani sm

Handgun means any pistol or revolver or other firearm
except a machine gun, originally designed, made and intended to
fire a projectile by neans of an expl osion fromone or nore
barrel s when held in one hand.

Spring stick nmeans a spring-loaded netal stick activated by
pushing a button that rapidly and forcefully tel escopes the
weapon to several tinmes its original |ength.

(Code 1981, § 5-29)

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-308.



Secs. 38-126--38-155. Reserved.
ARTI CLE V. OFFENSES | NVOLVI NG MORALS AND DECENCY

Sec. 38-156. Causing or encouraging acts rendering children
del i nquent, abused; penalty.

(a) Any person 18 years of age or older, including the
parent of any child, who:

(1) WIlIlfully contributes to, encourages, or causes any
act, om ssion or condition that renders a child
del i nquent, in need of services, in need of
supervi sion, or abused or negl ected; or

(2) Engages in consensual sexual intercourse with a child
15 or ol der not his spouse, child, or grandchild;

shall be guilty of a class 1 m sdeneanor.

(b) When used in this section, unless the context otherw se
requires:

Abused or negl ected child neans any chil d:

(1) \Whose parents or other person responsible for his care
creates or inflicts, threatens to create or inflict, or
allows to be created or inflicted upon such child a
physi cal or nmental injury by other than accidental
nmeans, or creates a substantial risk of death,

di sfigurement or inpairnent of bodily or nental
functions;

(2) \Whose parents or other person responsible for his care
negl ects or refuses to provide care necessary for his
heal t h; however, no child who in good faith is under
treatment solely by spiritual neans through prayer in
accordance with the tenets and practices of a
recogni zed church or religious denom nation shall for
t hat reason al one be considered to be an abused or
negl ected chil d;

(3) \Whose parents or other person responsible for his care
abandons such chil d;

(4) \Wose parents or other person responsible for his care
commts or allows to be commtted any sexual act upon a
child in violation of the |law, or

(5) W is without parental care or guardi anshi p caused by
t he unreasonabl e absence or the nental or physical
i ncapacity of the child s parent, guardian, |egal
custodi an or other person standing in |oco parentis.



Adult neans a person 18 years of age or ol der.

Child in need of services neans a child whose behavi or,
conduct or condition presents or results in a serious threat to
the wel | -being and physical safety of the child; however, no
child who in good faith is under treatnent solely by spiritual
means through prayer in accordance with the tenets and practices
of a recogni zed church or religious denom nation shall for that
reason al one be considered to be a child in need of services, nor
shall any child who habitually remains away fromor habitually
deserts or abandons his famly as a result of what the court or
the local child protective services unit determ nes to be
i ncidents of physical, enptional or sexual abuse in the hone be
considered a child in need of services for that reason al one.
However, to find that a child falls within these provisions, the
conduct conpl ai ned of must present a clear and substantial danger
tothe child' s life or health; or the child or his famly is in
need of treatment, rehabilitation or services not presently being
received, and the intervention of the court is essential to
provide the treatnment, rehabilitation or services needed by the
child or his famly.

Child in need of supervision neans:

(1) A child who, while subject to compul sory schoo
attendance, is habitually and wi thout justification
absent from school, and the child has been offered an
adequat e opportunity to receive the benefit of any and
al | educational services and prograns that are required
to be provided by |law and that neet the child's
particul ar educational needs, and the school system
fromwhich the child is absent or other appropriate
agency has nmade a reasonable effort to effect the
child' s regul ar attendance w thout success; or

(2) A child who, wthout reasonabl e cause and w t hout the
consent of his parent, |awful custodian or placenent
authority, remains away fromor habitually deserts or
abandons his famly or |awful custodi an or escapes or
remai ns away W thout proper authority froma
residential care facility in which he has been pl aced
by the court, and such conduct presents a clear and
substantial danger to the child' s |life or health; the
child or his famly is in need of treatnent,
rehabilitation or services not presently being
recei ved; and the intervention of the court is
essential to provide the treatnent, rehabilitation or
services needed by the child or his famly.

Child, juvenile or mnor neans a person |ess than 18 years
of age.

(Code 1981, § 5-30)



State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-371.

Sec. 38-157. Profane swearing and intoxication in public;
penal ty.

| f any person profanely curses or swears or is intoxicated
in public, whether such intoxication results from al cohol
narcotic drug, or other intoxicant or drug of whatever nature,
such person shall be deened guilty of a class 4 m sdeneanor

(Code 1981, § 5-31)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-388.

Sec. 38-158. Use of profane, threatening or indecent |anguage
over public airways.

| f any person shall use obscene, vul gar, profane, |ewd,
| asci vious or indecent |anguage, or nake any suggestion or
proposal of an obscene nature, or threaten any illegal or immoral
act with the intent to coerce, intimdate or harass any person,
over any tel ephone or citizens band radio in the town, such
person shall be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-32)

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-427.

Sec. 38-159. Bawdy pl aces.

(a) I't shall be unlawful and a class 1 m sdeneanor for any
person to keep any bawdy place, or to reside in or at or visit,
for inmmoral purposes, any bawdy pl ace.

(b) For the purposes of this section, "bawly place" shal
mean any place, within or without any building or structure,
within this towmn that is used or is to be used for | ewdness,
assignation or prostitution. The termshall include but shall not
be limted to every house of prostitution, house of ill fane,
house of assignati on and brothel.

(c) In a prosecution for a violation of this section, the
general reputation of the place may be proved.

(Code 1981, § 5-33)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-347.

Sec. 38-160. (Qobscene defined; obscene itens enunerated,
production, publication, sale, possession of obscene itens.



(a) Qobscene neans that which, considered as a whole, has as
its dom nant thene or purpose an appeal to the prurient interest
in sex; that is, a shameful or norbid interest in nudity, sexual
conduct, sexual excitenment, excretory functions or products or
sadomasochi stic abuse, and which goes substantially beyond
customary limts of candor in description or representation of
such matters and whi ch, taken as a whol e, does not have serious
literary, artistic, political or scientific val ue.

State law reference(s)--Simlar provisions, Code of
Virginia, § 18.2-372.

(b) Obscene itens shall include:
(1) Any obscene book;

(2) Any obscene |eaflet, panphlet, nmagazine, booklet,
pi cture, painting, bunper sticker, draw ng, photograph,
film negative, slide, notion picture, videotape
recordi ng; or

(3) Any obscene figure, object, article, instrunent,
novel ty device, or recording or transcription used or
intended to be used in dissem nating any obscene song,
bal | ad, words or sounds.

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-373.

(c) It shall be unlawful for any person know ngly to:

(1) Prepare any obscene itemfor the purposes of sale or
di stribution;

(2) Print, copy, manufacture, produce or reproduce any
obscene item for purposes of sale or distribution;

(3) Publish, sell, rent, lend, transport in intrastate
commerce, or distribute or exhibit any obscene item or
offer to do any of these things; or

(4) Have in his possession with intent to sell, rent, |end,
transport, or distribute any obscene item Possession
in public or in a public place of any obscene item
shal |l be deened prima facie evidence of a violation of
this subsection

For the purposes of this subsection, "distribute" nmeans delivery
in person, by mail, nessenger or by any other nmeans by which
obscene itens nay pass from one person to another.



State law reference(s)--Simlar provisions, Code of
Virginia, § 18.2-374.

(d) It shall be unlawful for any person knowi ngly to expose,
pl ace, display, post up, exhibit, paint, print or mark, or cause
to be exposed, placed, displayed, posted, exhibited, painted,
printed or marked, in or on any building, structure, billboard,
wall or fence, or on any street, or in or upon any public place,
any placard, poster, banner, bill, witing or picture that is
obscene, or that advertises or pronptes any obscene item
proscribed in subsection (b) of this section or any obscene
exhi bition or performance, or knowngly to permt any of these
itens to be displayed on property belonging to or controlled by
hi m

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-377.

(e) It shall be unlawful for any person knowi ngly to hire,
enpl oy, use or permt any mnor to do or assist in doing any act
or thing constituting an offense under this section.

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-379.

(f) Any person convicted for the first tinme of an offense
under this section shall be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-34(A--(F))
Cross reference(s)--Definitions generally, § 1-2.

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-380.

Sec. 38-161. | ndecent exposure.

Every person who intentionally makes an obscene di splay or
exposure of his person, or his private parts in any public place,
or in any place where others are present, or procures another to
so expose hinself, shall be guilty of a class 1 m sdeneanor. No
person shall be deened to be in violation of this section for
breastfeeding a child in any public place or any place where
others are present.

(Code 1981, § 5-35)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-387.

Secs. 38-162--38-190. Reserved.
ARTI CLE VI. OFFENSES AGAI NST PEACE AND ORDER



DI VISION 1. GENERALLY
Sec. 38-191. Disorderly conduct in public places.

(a) A person is guilty of disorderly conduct if, with the
intent to cause public inconvenience, annoyance or alarm or
reckl essly creating a risk thereof, he:

(1) In any street, highway, public building, or while in or
on a public conveyance or public place engages in
conduct having a direct tendency to cause acts of
vi ol ence by the person or persons at whom
i ndi vidual Iy, such conduct is directed;

(2) WIlIlfully or being intoxicated, whether willfully or
not, and whet her such intoxication results fromself-
adm ni stered al cohol or other drug of whatever nature,
di srupts any neeting of the town council or a division
or agency of the town, or of any school, literary
society or place of religious wirship, if the
di sruption prevents or interferes with the orderly
conduct of the neeting or has a direct tendency to
cause acts of violence by the person or persons at
whom individually, the disruption is directed; or

(3) WIlIlfully or while intoxicated, whether willfully or
not, and whet her such intoxication results fromself-
adm ni stered al cohol or other drug of whatever nature,
di srupts the operation of any school or any activity
conducted or sponsored by any school, if the disruption
prevents or interferes with the orderly conduct of the
operation or activity or has a direct tendency to cause
acts of violence by the person or persons at whom
i ndividually, the disruption is directed.

(b) However, the conduct prohibited under subsection (a)(1),
(2) or (3) of this section shall not be deenmed to include the
utterance or display of any words or to include conduct otherw se
made puni shabl e under this article.

(c) The person in charge of any such buil ding, place,
conveyance, neeting, operation or activity nmay eject any person
who violates any provision of this section, with the aid, if
necessary, of any persons who may be call ed upon for such
pur pose.

(d) A person violating any provision of this section shal
be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-37)



State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-415.

Sec. 38-192. Abusive | anguage.

| f any person shall, in the presence or hearing of another,
curse or abuse such other person, or use any violent, abusive
| anguage to such person concerning hinself or any of his
relations, or otherw se use such | anguage, under circunstances
reasonably cal cul ated to provoke a breach of the peace, such
person shall be guilty of a class 3 m sdeneanor.

(Code 1981, § 5-38)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-416.

Sec. 38-193. (bstructing free passage of others.

Any person who in any public place or on any private
property open to the public unreasonably or unnecessarily
obstructs the free passage of other persons to and fromor within
such place or property and who shall fail or refuse to cease such
obstruction or nove on when requested to do so by the owner or
| essee or agent or enployee of such owner or |essee or by a duly
aut hori zed | aw enforcenent officer shall be guilty of a class 1
m sdeneanor. Nothing in this section shall be construed to
prohi bit | awful picketing.

(Code 1981, § 5-39)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-404.

Sec. 38-194. Curfew for mnors.

It shall be unlawful and a class 4 m sdeneanor for any
person under the age of 18 years, between the hours of 10:00 p.m
and 6:00 a.m of the followng day, to loiter, loaf, idle, stand
around, play in, tarry upon or wander on foot, or to park, idle,
wander, tarry or play in or on a vehicle, upon or around any
public place or highway or any place open to the public, whether
or not on private property, in the town, unless engaged in a
| awf ul busi ness, education or religious activity or unless
perform ng a necessary errand or any other lawful activity for
whi ch a good account may be given. No person shall be arrested
for or charged with a violation of this section, unless the
arresting officer has first warned the offender of such violation
and the offender has thereafter failed or refused to nove on to a
| awf ul destination.

(Code 1981, § 5-40)



Sec. 38-195. Resisting or obstructing execution of |egal process.

Every person acting jointly or in conbination with any ot her
person to resist or obstruct the execution of any |egal process
shall be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-41)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-4009.

Secs. 38-196--38-215. Reserved.
DIVISION 2. RI OIS AND UNLAWFUL ASSEMBLI ES
Sec. 38-216. What constitutes.

(a) Any unlawful use, by three or nore persons acting
together, of force or violence that seriously jeopardizes the
public safety, peace or order is a riot.

(b) Whenever three or nore persons assenbled share the
common intent to advance sone |awful or unlawful purpose by the
comm ssion of an act of unlawful force or violence likely to
j eopardi ze seriously public safety, peace or order, and the
assenbly actually tends to inspire persons of ordinary courage
with well-grounded fear of serious and i medi ate breaches of
public safety, peace or order, then such assenbly is an unl awf ul
assenbl y.

(Code 1981, § 5-36.1)

State law reference(s)--Simlar provisions, Code of
Virginia, 88 18.2-405, 18.2-406.

Sec. 38-217. Participation in.

Every person who participates in any riot or unlawful
assenbly shall be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-36.2)

State law reference(s)--Simlar provisions, Code of
Virginia, 88 18.2-405, 18.2-406.

Sec. 38-218. Remaining at scene after warning to di sperse.

Every person, except the owner or |essee of the prem ses,
such person's famly and nonrioting guests, and public officers
and persons assisting them who remains at the place of any riot
or unlawful assenbly, after having been awfully warned to
di sperse, shall be guilty of a class 3 m sdeneanor.



(Code 1981, § 5-36.3)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-407.

Sec. 38-219. Dispersal

(a) When any nunber of persons, whether armed or not, are
unlawful Iy or riotously assenbled, the police officials shall go
anong the persons assenbled, or as near to themas safety wll
permt, and command them in the nanme of the comobnwealth, to
i mredi ately disperse. If upon such conmmand the persons unlawfully
assenbl ed do not disperse imediately, the police officials may
use such force as is reasonably necessary to disperse themand to
arrest those who fail or refuse to disperse. To acconplish this
end, the police officials may request and use the assistance and
services of private citizens.

(b) Every endeavor shall be used by the police officials,
whi ch can be nade consistently with the preservation of life, to
i nduce or force persons unlawful |y assenbled to di sperse before
an attack is made upon those unlawful ly assenbl ed by which their
lives may be endangered.

(c) No liability, crimnal or civil, shall be inposed upon
any person authorized to disperse or assist in dispersing a riot
or unlawful assenbly for any action of such person that was taken
after those rioting or unlawfully assenbl ed had been commanded to
di sperse, and which action was reasonably necessary, under al
the circunstances, to disperse such riot or unlawful assenbly or
to arrest those who failed or refused to disperse.

(Code 1981, § 5-36.4)

State law reference(s)--Simlar provisions, Code of
Virginia, 8§ 18.2-411, 18.2-412.

Secs. 38-220--38-250. Reserved.
ARTI CLE VII. OFFENSES AGAI NST THE ADM NI STRATI ON OF JUSTI CE*

*Cross reference(s)--Adm nistration, ch. 2.

Sec. 38-251. (Qbstructing justice.

(a) If any person w thout just cause knowi ngly obstructs a
judge, magistrate, justice, juror, attorney for the commonwealth,
w tness or any | aw enforcenent officer in the performance of his
duties as such or fails or refuses wi thout just cause to cease
such obstructi on when requested to do so by such judge,
magi strate, justice, juror, attorney for the comonwealth,



wi tness, or |law enforcenment officer, he shall be guilty of a
cl ass 2 m sdeneanor.

(b) If any person, by threats or force, knowi ngly attenpts
to intimdate or inpede a judge, magistrate, justice, juror,
attorney for the commonweal th, w tness, or any |aw enforcenent
officer, lawmfully engaged in his duties as such, or to obstruct
or inpede the admnistration of justice in any court, he shall be
deened to be guilty of a class 1 m sdeneanor.

(Code 1981, § 5-42)

State law reference(s)--Simlar provisions, Code of
Virginia, 8 18.2-460.

Sec. 38-252. Falsely sunmoning or giving false reports to | aw
enforcement officials.

It shall be unlawful for any person to know ngly give a
false report as to the comm ssion of any crinme to any |aw
enforcement official with intent to m slead, or wthout just
cause and with intent to interfere wth the operations of any |aw
enforcenment official, to call or sumon any | aw enforcenent
official by tel ephone or other neans, including engagenent or
activation of an automatic energency alarm Violation of the
provi sions of this section shall be punishable as a class 1
m sdeneanor.

(Code 1981, § 5-43)



