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       TOWN OF OCCOQUAN 
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Occoquan Town Council 

Swearing In Ceremony 
6:45 p.m. 

 
1. Presentations 

a. Swearing In Ceremony of Newly Elected Mayor and Town Councilmembers 
Michele McQuigg, Clerk of Circuit Court, Prince William County 
 

b. Presentation of Mayor and Council Election Certificates 
Keith Scarborough, Chair, Electoral Board 

 

Occoquan Town Council 

Regular Meeting 
Tuesday, July 1, 2014 

7:00 p.m. 
 

1. Call to Order 

2. Pledge of Allegiance 

3. Citizens’ Time - Members of the public may, for three minutes, present for the purpose of directing attention to or 

requesting action on matters not included on the prepared agenda.  These matters shall be referred to the appropriate town 
official(s) for investigation and report.  Citizens may address issues as they come up on the agenda if advance notice is 
given during ‘Citizens’ Time’. 

4. Approval of Minutes 

a. June 3, 2014 Regular Meeting Minutes 

5. Councilmember Reports 

6. Mayor’s Report 

7. Staff Reports 

a. Town Attorney 
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b. Town Engineer 
c. Town Manager 
d. Chief of Police 
e. Boards and Commissions 

 
8. Regular Business 

 
a. Appointment of Vice Mayor 

 
b. Appointment of Town Council Representatives to the Architectural Review Board 

and Planning Commission 
 

c. Request to Purchase New HVAC Unit for Town’s Annex 
 

9. Closed Session 

10. Adjournment  
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OCCOQUAN TOWN COUNCIL 
Regular Meeting Minutes - DRAFT 

Town Hall – 314 Mill Street, Occoquan, VA 22125 
Tuesday, June 3, 2014 

 
Present: Mayor Porta, Vice Mayor Quist, Council members Bush, McGuire, Sivigny 

and Walbert 
 Staff:   Mr. Crim, Mr. Reese, Ms. Barr, Ms. Breeding, Ms. Blackwell, Ms. Best, 

Mr. Brill and Chief Levi 
 
1. Call to Order 
Mayor Porta called the meeting to order at 7:00 p.m. 
 
2. Pledge of Allegiance 
 
3. Citizen’s Time 
Mr. Barry Dean (456 Overlook) spoke on the status of the Occoquan River Communities 
(ORC)  “Friend of the Occoquan” license plate and said between now and mid-January 
they must have 450 paid license plate applications in order for it to be approved, which 
he thinks is achievable.  He asked if an update on the status of the license plate project 
could be included in the Town’s July newsletter.   
 
4. Approval of Minutes 
Vice Mayor Quist moved to approve the minutes of the May 7, Regular Meeting with 
minor revisions; Dr. Walbert seconded.  Ayes:  All, by voice vote. 
 
5. Staff Reports 
 
Report of Town Engineer:  Mr. Reese reported there were five land disturbance reports 
– Occoquan Heights, Vistas of Occoquan, Rivertown, Gaslight Landing and 124 Poplar 
Alley. 
 
Mr. Reese reported that Fairfax County Board of Supervisors Vulcan Quarry 
Comprehensive Plan Amendment vote is taking place late afternoon on this date.   
 
Mr. Reese reported zoning approvals at 303 Commerce Street for change of use, and 
Occoquan Heights 8 through 14 for occupancy permits.    He also reported a real estate 
sign violation at Berrywood and a tentative approval of a deck and fence at 1427 
Occoquan Heights. 
 

Report of Town Attorney: Mr. Crim reported the NRA property acquisition will be 
discussed in closed session and that the due diligence period has expired.  With regard 
to the River Park, he reported that he has been in contact with the attorney at Fairfax 
Water Authority on the draft comments.  He also reported that he has reviewed the 
Rivertown Overlook’s by-laws and they are adequate.  Rivertown Overlook still needs to 
address the sidewalk maintenance agreement issue and the ball is in their court now. 
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Mr. Crim reported he has consulted with the Town Treasurer regarding sending a letter 
to the new owner of Pink Bicycle Tea Room for the meals tax money still owed.  
 
Mr. Crim reported that the Virginia Grill’s site plan remains valid until June 30, 2017.  He 
also announced that Christopher Hardy has been reappointed to the Board of Zoning 
Appeals for another five year term ending January 30, 2019. 
 
Mr. Sivigny asked about the status of the hazardous trees at Occoquan Heights and if 
there is anything else the Town can do.  Mr. Crim reported the Town is holding the 
Landscape Bond.  It was agreed that litigation discussion will be in closed session. 
 
In response to a question regarding the noise ordinance, Mr. Crim responded that 
violations are Class 1 misdemeanors.  This issue will also be discussed in closed session. 
 
Report of Town Manager: Ms. Barr reported the banners in the historic district will be 
removed before the Spring Arts and Crafts Show to make room for vendor tents.  She 
said all banners, including banners on Commerce Street, will be back up the week 
following the craft show.   
 
Ms. Barr noted that the website is fully functioning and we are in the process of 
changing all business cards, signage, etc. to reflect www.OccoquanVA.gov.  She also 
noted new welcome signs at Mom’s Apple Pie and at Mamie Davis Park will be 
installed the next day.   
 
Ms. Barr said all merchants have been provided a letter regarding Fox 5 ZipTrip’s live 
broadcast on Friday, June 6.  She said Fox 5 will begin set up at 4:30 a.m. and 
encouraged everyone to come out and support this event. 
 
Ms. Barr said that curb painting will be discussed at the July work session meeting. 
 
Report of Chief of Police: Chief Levi reported that he sent his report out earlier under 
separate cover.   
 
Report of the Treasurer: Ms. Breeding reported Cash has increased $12,200 over last 
year and Total Assets has increased $20,400 over last year.  She also reported Total 
Income has increased $34,700 relative to last year.  She noted the Craft Show transfer is 
included in the increase.  She noted Total Expense has increased by $36,900 relative to 
last year.  She said the variance includes the new signs and banners.   
 
She reported Coffee House is one month behind in Meals Tax and Pink Bicycle Tea 
Room is seven months behind.  
  
Craft Show Report: Ms. Thomas reported as of June 3, there were 31 merchants, 16 food 
vendors, 42 commercial vendors and 227 crafters signed up for the Spring Show. 

http://www.occoquanva.gov/
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Ms. Thomas said total expenses to date was $39,166, but she still is waiting on the 
invoice from Washington Post.  She also said a deposit was made that day in the amount 
of $13,087.  A total of 337 spaces were sold for this show to date. 
 
6. Council Member Reports 
 
Mr. Sivigny, Mr. McGuire, Ms. Bush, Dr. Walbert and Vice Mayor Quist had no reports.    

Architectural Review Board Report: Ms. Seefeldt reported that at their last meeting on 
May 13, one sign was approved (12525 Gordon Blvd. – Woodlee Terrace).  She also 
noted a Special Meeting was held on May 28, to approve a sign for 301-C Commerce 
(Peony Lane).   
 
7. Mayor’s Report 
 
Mayor Porta reported the following activities during the month of May: 
 
5/9 – Prince William Area on Aging Annual Picnic 
5/9 – Attended Discover Prince William & Manassas Travel and Tourism Week Event 
5/15 – Attended Boys & Girls Club Dinner 
5/17 – Attended OMRA Blessing of the Fleet 
5/24 – Met with Town Resident regarding Bed & Breakfast 
5/24 – Attended Skip Pearson Jazz Foundation Event at Westminster 
5/26 – Provided Bus Transportation for Wounded Warrior “Ride 2 Recovery” Event 
5/29 – Attended Leadership Prince William Runway Reception Event 
5/29 – Attended PW Soil and Water Conservation District Award Event  
 
8. Regular Business 
 
8A. Kieley Court Preliminary Site Plan 
Mr. Reese said a preliminary site plan for two single family detached units at 430 Mill has 
been submitted and reviewed by staff and the appropriate outside agencies.  He said 
since the preliminary site plan meets current Town Code, he recommends approval. 
 
Dr. Walbert said the Planning Commission reluctantly recommends approval to the 
Town Council and stated that this plan has no regard for the Town.   
 
Vice Mayor moved to approve the Preliminary Site Plan, dated March 26, 2014, prepared 
by Freeland Engineering, PC, last signed by Todd Philipp on March 28, 2014, seconded 
by Mr. McGuire.  Ayes:  Sivigny, McGuire, and Vice Mayor Quist.  Nays:  Dr. Walbert 
and Ms. Bush by roll call. Approved 3-2. 
 
Mayor Porta explained that he wished to note for everyone in attendance at the Town 
Council meeting that it is his personal belief that all the Town Council members are likely 
conflicted about the preliminary site plan.  It is his belief that they all would prefer not to 
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see houses erected that block the view of Rockledge Mansion, but that at this stage of the 
land use process all of those who voted for approval of the Preliminary Site Plan likely 
did so out of the belief that there is no legal basis for denying approval at this time.  He 
reminded those in attendance that a number of additional requirements will need to be 
met for the project to consummate completed – this is only the Preliminary Site Plan stage. 
 
8 B. Virginia Stormwater Management Program (VSMP) – Zoning Text Amendment 
and Fee Schedule 
Mr. Crim said that in order to remain in compliance with state and federal laws 
requiring reductions in nutrient pollution to the Chesapeake Bay, the Town needs to 
adopt a new ordinance regulating non-point source pollution from site runoff.  His 
recommendation is to initiate a Zoning Text Amendment by referring the issue to the 
Planning Commission for drafting, public hearing and adoption of an ordinance based 
on the model ordinance form the Virginia Department of Conservation and Recreation 
(DCR).  He said, in addition, the Town will need to modify its fee schedule to 
incorporate fees, a portion of which must be transferred to DCR, to offset the expense of 
plan review under the new ordinance. 

Mr. Reese said he concurs with the Town Attorney’s recommendation to initiate a 
Zoning Text Amendment, but also recommends Council appoint the Town Manager as 
the Town’s VSMP Administrative Officer for interaction with DEQ as necessary, 
allowing the Manager to appoint a second person responsible in the Manager’s absence.  
He said, in addition, he recommends the Town collect the entire fee for VSMP review 
and inspections, and then provide the state mandated fee to DEQ.   

Vice Mayor Quist moved to refer the adoption of a VSMP ordinance and associated fee 
schedule to the Planning Commission for consideration and drafting, and request that 
the Planning Commission schedule a joint public hearing with the Town Council for 
adoption of the VSMP ordinance and fee schedule; seconded by Dr. Walbert.  Ayes:  All, 
by voice vote.  Approved 5-0. 

Vice Mayor Quist moved to have the Town Manager be appointed as the VSMP 
Administrative Officer, to carry out those duties as assigned by the state and as needed 
by the Town to fulfill the requirements for the VSMP; seconded by Dr. Walbert.  Ayes:  
All, by voice vote. Approved 5-0. 

Vice Mayor moved that the Town Manger be given the authority to appoint a second 
person to act as the VSMP Administrative Officer, in the absence of the Town Manager; 
seconded by Dr. Walbert.  Ayes:  All, by voice vote. Approved 5-0. 

Vice Mayor moved to allow the Town to collect the full VSMP review fee and forward 
that portion required by the State to DEQ, in accordance with policies set by DEQ; 
seconded by Dr. Walbert.  Ayes:  All, by voice vote. Approved 5-0. 

8 C. Town Fee Schedule 
Mr. Reese said the Town Council last reviewed and updated the Town’s Engineering 
Fee Schedule in August of 2006.  The proposed fee schedule reflects more accurate costs 
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associated with each activity, eliminates items that are no longer required and adds new 
categories and associated fees. 

Vice Mayor Quist moved to approve the proposed revised fee schedule as presented; 
seconded by Dr. Walbert.  Ayes:  All, by voice vote.  Approved 5-0. 

8 D. Fence Request – 1421 Occoquan Heights Court  
Mr. Iwan, homeowner, requested a fence be approved over the drainage easement on 
his property located at 1421 Occoquan Heights Court.  The house has a drainage 
easement on the side that requires the Town Council approval to erect a fence.  The 
Town Code states that a fence may be erected, upon approval from the Town, as long as 
the Town is not responsible for repairs due to access or maintenance requirements. 

Mr. McGuire moved to grant permission for the homeowner at 1421 Occoquan Heights 
Court to erect a fence as shown on the sketch provided by the homeowner that meets 
Town Code requirements on the condition that the Town will have necessary access to 
the easement and that the Town may remove or demolish all or part of the fence at any 
time that it determines, in its sole and absolute discretion, that doing so is necessary or 
beneficial to the Town, and under no circumstances will the Town be responsible for 
replacement, repair or maintenance of the fence; seconded by Dr. Walbert.  Ayes:  All, 
by voice vote. Approved 5-0. 

8 E. Entry Sign Replacement for Tanyard Hill Road and Gordon Boulevard 
The Town Manager said the Town has been working with Signarama to replace and 
update Town of Occoquan signage throughout the Town.  The second phase includes 
replacement of signage at the corner of Gordon Boulevard and Commerce Street and at 
the intersection of Tanyard Hill and Old Bridge Roads in the amount of $8,505.40.  The 
signs are proposed to be in a “v” style, allowing a more visual presence for vehicles 
approaching from either direction.   

Vice Mayor Quist moved to approve the purchase of two “v” signs from Signarama 
including all materials and installation in the amount of $8,505.40; seconded by Dr. 
Walbert.  Ayes:  All, by voice vote. Approved 5-0. 

8 F. Holiday Wreath Replacement 
The Town Manager said the Town hangs lighted holiday wreaths on Dominion poles 
throughout the Town.  The current wreaths were originally purchased between 1992 
and 1994 and due to age and exposure, the condition of the wreaths have deteriorated 
beyond repair.  She said the wreaths have a life expectancy of 10 to 15 years.  She 
recommends the purchase of 40 replacement lighted holidays wreaths from Mosca 
Designs. 

Vice Mayor Quist moved to approve the purchase of 40 replacement lighted holiday 
wreaths from Mosca Designs and approve the vinyl bow option in an amount not to 
exceed $14,000; seconded by Dr. Walbert.  Ayes:  All, by voice vote.  Approved 5-0. 

8 G. Organizational Structure 
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Mayor Porta said that in an effort to encourage organizational efficiency, this resolution 
confirms the Town Manager’s supervisory role as it relates to the Town staff and 
establishes an organizational structure that supports the Town Manager’s oversight and 
responsibility of all Town activities. 
 
This resolution does not impact the Town Sergeant’s ability to exercise operational 
discretion in the performance of his duties associated with law enforcement. 
 
Dr. Walbert moved to adopt the Resolution confirming the position of Town Manager 
as supervisor of Town Staff and also move to accept the proposed organizational 
structure as presented; seconded by Mr. McGuire.  Ayes:  Sivigny, McGuire, Bush, 
Walbert and Quist by roll call. Approved 5-0. 

 
9. Closed Session 
Vice Mayor Quist moved that the Council convene in closed session to discuss as 
permitted by Virginia Code Section 2.2-3711(A)(3), a matter involving acquisition of real 
property for a public purpose,  and as permitted by Virginia Code Secion 2.2-3711(A)(7) 
intellectual property and enforcement matters requiring advice of counsel.  Dr. Walbert 
seconded.  Ayes: all by voice vote.  
  
The Council came out of closed session at 9:11 p.m.  Ms. Quist moved that the Council 
certify that, in the closed session just concluded, nothing was discussed except the 
matter or matters (1) specifically identified in the motion to convene in closed session 
and (2) lawfully permitted to be discussed under the provisions of the Virginia Freedom 
of Information Act cited in that motion.  Dr. Walbert seconded.  Ayes: Sivigny, 
McGuire, Bush, Walbert and Quist by roll call. 
 
10. Adjournment 
The meeting adjourned at 9:12 p.m. 
 
 
                   
         Kirstyn Barr, Town Manager 



TOWN OF OCCOQUAN 

TOWN COUNCIL MEETING 
Agenda Communication 
 
 

 
 
 

8. Regular Business Meeting Date: July 1, 2014 

8 A:  Appointment of Vice Mayor 

 
Explanation and Summary:  
In accordance with the Town Charter, Section 7, the Town Council must appoint one of 
its members as Vice Mayor at its first regular meeting following a municipal election.  In 
the absence of the Mayor, the Vice Mayor serves in the Mayor’s capacity. 
 
Town Manager’s Recommendation: N/A 
 
Cost and Financing: N/A    

Account Number:  N/A 
 
Proposed/Suggested Motion: 
“I move to appoint _______ as Vice Mayor for the Town of Occoquan Town Council, 
effective July 1, 2014 through June 30, 2016.” 
 
OR 
 
Other action Council deems appropriate. 
 
Attachments: (1)  Town Charter 
 
 



















TOWN OF OCCOQUAN 

TOWN COUNCIL MEETING 
Agenda Communication 
 
 

 
 
 

8. Regular Business Meeting Date: July 1, 2014 

8 B:  Appointment of Town Council Representatives to the Architectural Review 

Board and Planning Commission 

 
Explanation and Summary:  
The Town Council appoints Councilmembers to serve as a Council representative to the 
Town’s Architectural Review Board and Planning Commission.   
 
Town Manager’s Recommendation: N/A 
 
Cost and Financing: N/A    

Account Number:  N/A 
 
Proposed/Suggested Motion: 
“I move to appoint _______ as the Council representative for the Town of Occoquan 
Architectural Review Board, effective July 1, 2014 through June 30, 2016.” 
 
“I further move to appoint _____ as the Council representative for the Town of Occoquan 
Planning Commission, effective July 1, 2014 through June 30, 2016.” 
 
OR 
 
Other action Council deems appropriate. 
 
Attachments: (1)  Town Code, Chapter 2, Article IV: Boards and Commissions 
 
 



 ADMINISTRATION § 2-243 
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  (10) Investigate alleged violations of chapter 66 and take such steps as are authorized under 

the state code to prevent or abate violations that are found to exist. 

 

 (d) The council may appoint a deputy zoning administrator whose qualifications and duties shall 

be set by the council. 

 

(Code 1981, § 2-8; Ord. O-2004-11, § 2-188) 

 

Sec. 2-189. Duties, powers and functions of building/code official. (Repealed) 

 

(Code 1981, § 2-9; Ord. of 5-13-1997, ch. 2, § 9(a)) 

Repealed Ord. 2-2004-13, §2-189 

 

Secs. 2-190—2-220. Reserved. 

 

ARTICLE IV.  BOARDS AND COMMISSIONS 

 

DIVISION 1.  GENERALLY 

 

Secs. 2-221—2-240. Reserved. 

 

DIVISION 2.  PLANNING COMMISSION 

 

Sec. 2-241. Definitions. 

 

 The following words, terms and phrases, when used in this division, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

 

 Commission means the town planning commission. 

 

 Cross reference(s)--Definitions generally, § 1-2. 

 

Sec. 2-242. Establishment. 

 

 The planning commission created pursuant to authority contained in the Code of Virginia shall 

continue in force under the provisions of this division. 

 

(Code 1981, § 2-38.1) 

 

Sec. 2-243. Qualifications, appointment, removal, terms, compensation of members. 

 

 The commission shall consist of not less than five nor more than 15 members, appointed by the 

council, all of whom shall be residents of the town, qualified by knowledge and experience to make 

decisions on questions of community growth and development; provided, that at least half the 
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members so appointed shall be owners of real property. They must have certification within one year. 

The town council may waive the certification requirement.  The town may require each member of 

the commission to take an oath of office. One member of the commission may be a member of the 

town council and one member may be a member of the administrative branch of government of the 

town, the term of each of these two members shall be coextensive with the term of office to which he 

has been elected or appointed unless the council, at the first regular meeting each year, appoints 

others to serve as their representatives. The remaining members of the commission shall serve for 

staggered terms of four years each. Vacancies shall be filled by appointment within 60 days for the 

unexpired term only. Members may be removed for malfeasance in office. The council may provide 

for: 

 

 (1) Reimbursement of actual expenses incurred by members of the commission; 

 

 (2) Compensation to such members, or any of them, for their services; or 

 

 (3) Both. 

 

(Code 1981, § 2-38.2; Ord. of 5-13-1997, ch. 2, § 38.2; Ord. O-2002-2, § 2-243) 

 

Sec. 2-244. Meetings. 

 

 The commission shall fix the time for holding regular meetings, but it shall meet at least every 

two months. Special meetings of the commission may be called by the chairman or by two members 

upon written request to the secretary. The secretary shall mail to all members, at least five days in 

advance of a special meeting, a written notice fixing the time and place of the meeting and the 

purpose of the meeting. Written notice of a special meeting is not required if the time of the special 

meeting has been fixed at a regular meeting, or if all members are present at the special meeting or 

file a written waiver of notice.  When a regular or special meeting cannot be held at the scheduled 

time due to inclement weather, the chairman shall fix a date and time for the meeting to occur.  

Matters advertised for a meeting rescheduled due to inclement weather need not be readvertised if 

the advertisement stated that the meeting may be rescheduled in the event of inclement weather. 

 

(Code 1981, § 2-38.3; Ord. O-2204-12, § 2-244) 

 

Sec. 2-245. Quorum; majority vote. 

 

 A majority of the members of the commission shall constitute a quorum, and no action of the 

commission shall be valid unless authorized by a majority vote of those present and voting. 

 

(Code 1981, § 2-38.4) 

 

Sec. 2-246. Facilities for holding of meetings and preservation of documents. 

 

 The town council shall provide the commission with facilities for the holding of meetings and the 

preservation of plans, maps, documents and accounts. 
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(Code 1981, § 2-38.5) 

 

Sec. 2-247. Officers. 

 

 The commission shall elect from the appointed members a chairman, vice-chairman and 

secretary, whose terms shall be for one year. The commission may create and fill such other offices 

as it deems necessary with approval of the town council. The planning commission may contract with 

consultants for such services as it requires with the approval of the town council. 

 

(Code 1981, § 2-38.6) 

 

Sec. 2-248. Duties. 

 

 The commission shall: 

 

 (1)  Exercise general supervision of and make regulations for the administration of its affairs; 

 

 (2)  Prescribe rules pertaining to its investigations and hearings; 

 

 (3)  Supervise its fiscal affairs and responsibilities, under rules and regulations as prescribed by 

the town council; 

 

 (4)  Keep a complete record of its proceedings and be responsible for the custody and 

preservation of its papers and documents; 

 

 (5)  Make recommendations and an annual report to the town council concerning the operation 

of the commission and the status of planning within its jurisdiction; 

 

 (6)  Prepare, publish and distribute reports, ordinances and other material relating to its 

activities; 

 

 (7)  Prepare and submit an annual budget in the manner prescribed by the town council; 

 

 (8)  If deemed advisable, establish an advisory committee; 

 

 (9)  Make, and recommend to the council for adoption, a comprehensive plan, which, with 

accompanying maps, plats, charts and descriptive matter, shall show the commission's 

recommendations for the development of the territory covered by the plan. In the 

preparation of such plan, the commission shall make careful and comprehensive surveys 

and studies of existing conditions and trends of growth, and of the probable future 

requirements of its territory and inhabitants. The plan shall be made with the general 

purpose of guiding and accomplishing a coordinated, adjusted and harmonious 

development of the town and its environs that will, in accordance with present and 

probable future needs and resources, best promote health, safety, morals, order, 
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convenience, comfort, prosperity and general welfare of the inhabitants, as well as 

efficiency and economy in the process of development; 

 

 (10) Promote public interest in and an understanding of the comprehensive plan, and to that end 

may publish and distribute copies of the plan or of any report and may employ such other 

means of publicity and education as it may determine; 

 

 (11) Authorize members of the commission to attend planning conferences or meetings of 

planning institutes or to attend hearings upon pending planning legislation or to visit 

   other communities, and the commission may request that the town treasurer pay the 

reasonable traveling expenses incident to such attendance or visit from funds appropriated 

for such use; 

 

 (12) Review and comment to the town council on proposed development documents as required 

by town ordinances; 

 

 (13) Review and comment to the town council on all proposed zoning changes; 

 

 (14) Review all proposed amendments to the town ordinances relating to the building and 

development process and make recommendations to the town council; 

 

 (15) Conduct such studies as requested by the town council; 

 

 (16) Perform special duties as prescribed by the town council; and 

 

 (17) Make an annual report in July to the town council concerning commission activities. 

 

(Code 1981, § 2-38.7) 

 

Sec. 2-249. Expenditures; gifts and donations. 

 

 The commission may expend, under regular town procedure as provided by law, sums 

appropriated to it for its purposes and activities. The town may accept gifts and donations for 

commission purposes. Any moneys so accepted shall be deposited with the appropriate governing 

body in a special nonreverting local commission fund to be available for expenditure by the 

commission for the purpose designated by the donor. The town treasurer may issue warrants against 

such special fund only upon vouchers signed by the mayor, town clerk and the chairman and the 

secretary of the commission. 

 

(Code 1981, § 2-38.8) 

 

Secs. 2-250—2-270. Reserved. 
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DIVISION 3.  BOARD OF ZONING APPEALS* 

 

Sec. 2-271. Establishment. 

 

 The board of zoning appeals created pursuant to authority contained in the Code of Virginia shall 

continue in force under the provisions of this division. 

 

(Code 1981, § 2-39.1) 

 

Sec. 2-272. Membership. 

 

 The board of zoning appeals shall consist of five residents of the town, who shall be appointed 

by the circuit court of the county for a five-year term. Appointments shall be made for such terms 

that the term of one member shall expire each year. An appointment to fill a vacancy shall be only for 

the unexpired portion of that term. Members may be reappointed to succeed themselves. A member 

whose term expires shall continue to serve until his successor is appointed and qualifies. 

 

(Code 1981, § 2-39.2) 

 

                                                           

*Cross Reference—Zoning, ch. 66 

Sec. 2-273. Conditions of tenure, conflict of interest, removal from office. 

 

 Members of the board of zoning appeals shall hold no other public office in the town, except that 

one member may be a member of the planning commission. They must have certification within one 

year. Any member of the board having an interest in property related to an appeal to the board shall 

be disqualified to vote on that matter. Any board member may be removed for just cause by the court 

that appointed him, upon written charges and after a public hearing. 

 

(Code 1981, § 2-39.3; Ord. of 5-13-1997, ch. 2, § 39.3) 

 

Sec. 2-274. Vacancies. 

 

 The secretary of the board of zoning appeals shall notify the circuit court whenever a vacancy 

occurs and shall also provide the court notice at least 30 days in advance of the expiration of any 

term of office. Concurrently with any notice to the court, the secretary shall transmit to the mayor 

and council any recommendation the board may have with respect to a replacement. The council 

shall forward its recommendation to the circuit court. 

 

(Code 1981, § 2-39.4) 

 

Sec. 2-275. Organization. 

 

 The board of zoning appeals shall conduct an annual organizational meeting in the month of 

January, if possible, to elect a chairman, vice-chairman, secretary and such other officers as it deems 
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necessary for the remainder of that calendar year. Officers may be reelected to succeed themselves. 

An officer vacancy may be filled by special election. Meetings of the board shall be held at the call 

of its chairman or acting chairman and at such times as the majority of the board may determine.  

When a regular or special meeting cannot be held at the scheduled time due to inclement weather, the 

chairman shall fix a date and time for the meeting to occur.  Matters advertised for a meeting 

rescheduled due to inclement weather need not be readvertised if the advertisement stated that the 

meeting may be rescheduled in the event of inclement weather. 

 

(Code 1981, § 2-39.5; Ord. O-2004-12, § 2-275) 

 

Sec. 2-276. Quorum. 

 

 A quorum shall be at least three members unless as otherwise provided for by the State and Local 

Government Conflict of Interests Act (Code of Virginia, § 2.1-639.1 et seq.). 

 

(Code 1981, § 2-39.6) 

 

Sec. 2-277. Rules and regulations. 

 

 (a) The board of zoning appeals may make, alter or rescind such rules, regulations and forms as it 

may consider necessary, consistent with the ordinances of the town and general laws of the 

commonwealth. 

 

 (b) Except for deliberating an appeal, all meetings of the board and voting shall be open to the 

public and shall otherwise conform to The Virginia Freedom of Information Act (Code of Virginia, § 

2.1-340 et seq.). 

 

 (c) The board shall keep minutes of its proceedings, which shall reflect the vote of each member 

upon each question, or if absent or failing to vote, indicating such fact. 

 

 (d) The board shall keep records of its examinations, minutes of its proceedings, public hearings, 

public advertising and other official actions, all of which will be immediately filed with the town 

clerk and shall constitute a public record. 

 

 (e) All advertisements for public hearings and other notices shall conform to the requirements of 

the Code of Virginia. 

 

 (f) Except as otherwise provided in the State and Local Government Conflict of Interests Act 

(Code of Virginia, § 2.1-639.1 et seq.), a favorable vote of three members of the board shall be 

necessary to reverse any order, requirement, decision or determination of any administrative official 

or to decide in favor of the applicant on any matter upon which the board is required to act. 

 

(Code 1981, § 2-39.7) 

 

Sec. 2-278. Records and reports. 
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 In addition to records required by section 2-277, the board of zoning appeals shall submit, each 

January, an annual report of its activities to the mayor and town council. 

 

(Code 1981, § 2-39.8) 

 

Sec. 2-279. Compensation and support services. 

 

 Board of zoning appeals members may be compensated for their services at the discretion of and 

in such amounts as the town council may determine. Within the limits of funds appropriated by the 

council, the board may employ or contract for secretaries, clerks, legal counsel, consultants and other 

technical and clerical services when such services are not provided by or available from the town. 

 

(Code 1981, § 2-39.9) 

 

Sec. 2-280. Powers and duties. 

 

 The board of zoning appeals shall have the following powers and duties: 

 

 (1) To hear and decide appeals from any order, requirement, decision or determination made by 

an administrative officer in the administration or enforcement of this division or of chapter 

66. 

 

 (2) To authorize upon appeal or original application in specific cases such variance as defined in 

Code of Virginia, § 15.2-2201, from the terms of chapter 66 as will not be contrary to the 

public interest, when, owing to special conditions a literal enforcement of the provisions will 

result in unnecessary hardship; provided that the spirit of chapter 66 shall be observed and 

substantial justice done, as follows: 

 

  a. When a property owner can show that his property was acquired in good faith and where 

by reason of the exceptional narrowness, shallowness, size or shape of a specific piece of 

property at the time of the effective date of chapter 66, or where by reason of exceptional 

topographic conditions or other extraordinary situation or condition of such piece of 

property, or of the condition, situation or development of property immediately adjacent 

thereto, the strict application of the terms of chapter 66 would effectively prohibit or 

unreasonably restrict the utilization of the property or where the board is satisfied, upon 

the evidence heard by it, that the granting of such variance will alleviate a clearly 

demonstrable hardship approaching confiscation, as distinguished from a special 

privilege or convenience sought by the applicant, provided that all variances shall be in 

harmony with the intended spirit and purpose of chapter 66. 

 

  b. No such variance shall be authorized by the board unless it finds that: 

 

  1. The strict application of chapter 66 would produce undue hardship. 
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  2. Such hardship is not shared generally by other properties in the same zoning district 

and the same vicinity. 

 

  3. The authorization of such variance will not be of substantial detriment to adjacent 

property and that the character of the district will not be changed by the granting of 

the variance. 

 

  c. No such variance shall be authorized except after notice and hearing as required by Code 

of Virginia, § 15.2-2204. However, when giving any required notice to the owners, their 

agents or the occupants of abutting property and property immediately across the street 

or road from the property affected, the board may give such notice by first class mail 

rather than by registered or certified mail. 

 

  d. No variance shall be authorized unless the board finds that the condition or situation of 

the property concerned is not of so general or recurring a nature as to make reasonably 

practicable the formulation of a general regulation to be adopted as an amendment to 

chapter 66. 

 

  e. In authorizing a variance, the board may impose such conditions regarding the location, 

character and other features of the proposed structure or use as it may deem necessary 

in the public interest, and may require a guarantee or bond to ensure that the conditions 

imposed are being and will continue to be complied with. 

 

 (3) To hear and decide appeals from the decision of the zoning administrator after notice and 

hearing as provided by Code of Virginia, § 15.2-2204. However, when giving any required 

notice to the owners, their agents or the occupants of abutting property and property 

immediately across the street or road from the property affected, the board may give such 

notice by first class mail rather than by registered or certified mail. No such appeal shall be 

heard except after notice and hearing as provided by Code of Virginia, § 15.2-2204. 

 

 (4) To hear and decide applications for interpretation of the district map where there is any 

uncertainty as to the location of a district boundary. After notice to the owners of the 

property affected by any such question, and after public hearing with notice as required by 

Code of Virginia, § 15.2-2204, the board may interpret the map in such way as to carry out 

the intent and purpose of chapter 66 for the particular section or district in question. 

However, when giving any required notice to the owners, their agents or the occupants of 

abutting property and property immediately across the street or road from the property 

affected, the board may give such notice by first class mail rather than by registered or 

certified mail. The board shall not have the power to change substantially the locations of 

district boundaries as established by ordinance. No provision of this section shall be 

construed as granting to the board the power to rezone property. 

 

 (5) To hear and decide applications for such special exceptions as may be authorized in chapter 

66. The board may impose such conditions relating to the use provided for in the authorized 

special exceptions for which a permit is granted as it may deem necessary in the public 
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interest, including limiting the duration of a permit, and may require a guarantee or bond to 

ensure that the conditions imposed are being and will continue to be complied with. No such 

special exception may be granted except after notice and hearing as provided by Code of 

Virginia, § 15.2-2204. However, when giving any required notice to the owners, their agents 

or the occupants of abutting property and property immediately across the street or road from 

the property affected, the board may give such notice by first class mail rather than by 

registered or certified mail. 

 

 (6) To revoke a special exception if the board determines that there has not been compliance 

with the terms or conditions of the permit. No special exception may be revoked except after 

notice and hearing as provided by Code of Virginia, § 15.2-2204. However, when giving any 

required notice to the owners, their agents or the occupants of abutting property and property 

immediately across the street or road from the property affected, the board may give such 

notice by first class mail rather than by registered or certified mail. 

 

(Code 1981, § 2-39.10) 

 

Sec. 2-281. Appeals to board. 

 

 (a) Generally. An appeal to the board of zoning appeals may be taken by any person aggrieved or 

by any officer, department, board or bureau of the town affected by any decision of the zoning 

administrator or from any order, requirement, decision or determination made by any other 

administrative officer in the administration or enforcement of Code of Virginia, § 15.2-2280 et seq., 

or chapter 66. Notwithstanding any Charter provision to the contrary, any written notice of a zoning 

violation or a written order of the zoning administrator dated on or after July 1, 1993, shall include a 

statement informing the recipient that he may have a right to appeal the notice of a zoning violation 

or a written order within 30 days in accordance with this section, and that the decision shall be final 

and unappealable if not appealed within 30 days. The appeal period shall not commence until the 

statement is given. 

 

 (b) Application and fees. An appeal must be taken within 30 days after the decision appealed 

from by filing, on the form provided, a notice of appeal with the zoning administrator and the board 

of zoning appeals, which appeal shall specify the grounds of the appeal, together with the fees as 

established in the current fee schedule. The application and accompanying maps, plans and other 

documentation constituting the record upon which the action appealed from was taken shall be 

transmitted promptly to the secretary of the board, who shall place the matter on the docket. An 

appeal shall stay all proceedings in furtherance of the action appealed from unless the zoning 

administrator certifies to the board that by reason of facts stated in the certificate a stay would in his 

opinion cause imminent peril to life or property, in which case proceedings shall not be stayed 

otherwise than by a restraining order granted by the board or by a court of record, on application and 

on notice to the zoning administrator and for good cause shown. 

 

 (c) Notice and hearing required; planning commission recommendation. After entering the 

appeal on the docket, the secretary of the board shall advertise a public hearing, give written notice to 

the parties in interest, and request the zoning administrator to transmit a copy of the application and 
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his staff report to the planning commission; the planning commission may send a written 

recommendation to the board to appear as a party at the public hearing. 

 

 (d) Burden of proof. The applicant for a variance has the burden of proving that denial of a 

variance will result in unnecessary hardship, of proving that his hardship is due to chapter 66 itself, 

and of proving, to the satisfaction of the board, requirements for a variance stipulated in the Code of 

Virginia. 

 

 (e) Findings required. The board shall fix a reasonable time for the hearing of an application or 

appeal, give public notice as well as due notice to the parties in interest, and make its decision within 

90 days of the filing of the application or appeal. In exercising its powers, the board may reverse or 

affirm, wholly or partly, or may modify an order, requirement, decision or determination appealed 

from. The concurring vote of a majority of the membership of the board shall be necessary to reverse 

any order, requirement, decision or determination of an administrative officer or to decide in favor of 

the applicant on any matter upon which it is required to pass under chapter 66 or to effect any 

variance from chapter 66. The decision of the board must be based on the evidence adduced at a 

public hearing and must include findings of fact disclosing the evidence relied upon by the board and 

otherwise state the business and grounds for its decision to assure that the provisions of the Code of 

Virginia and this division have been met. 

 

 (f) Board to issue order. Whenever the board shall grant a variance, the secretary of the board 

shall cause an order to be issued evidencing the grant and furnish copies of the order to the applicant, 

to the zoning administrator, to the town clerk, and to such other parties as deemed necessary. 

 

 (g) Limitation on change. In no event shall a written order, requirement, decision or 

determination made by the zoning administrator or other administrative officer be subject to change, 

modification or reversal by any zoning administrator or other administrative officer after 60 days 

have elapsed from the date of the written order, requirement, decision or determination where the 

person aggrieved has materially changed his position in good faith reliance on the action of the 

zoning administrator or other administrative officer unless it is proven that such written order, 

requirement, decision or determination was obtained through malfeasance of the zoning 

administrator or other administrative officer or through fraud. The 60-day limitation period shall not 

apply in any case where, with the concurrence of the town attorney, modification is required to 

correct clerical or other nondiscretionary errors. 

 

(Code 1981, §§ 2-39.11, 2-39.12) 

 

Sec. 2-282. Judicial review and relief. 

 

 (a) Certiorari to review decision of board. Any person aggrieved by any decision of the board of 

zoning appeals, or any aggrieved taxpayer or any officer, department, board or bureau of the town 

may present to the circuit court of the county a petition specifying the grounds on which aggrieved 

within 30 days after the filing of a decision in the office of the board. 
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 (b) Parties aggrieved entitled to writ. Upon the presentation of such petition, the court shall 

allow a writ of certiorari to review the decision of the board and shall prescribe the time within 

which a return must be made and served upon the relator's attorney, which shall not be less than ten 

days and may be extended by the court. The allowance of the writ shall not stay proceedings upon the 

decision appealed from; but the court may, on application, on notice to the board and on due cause 

shown, grant a restraining order. 

 

 (c) Other parties to suit. If the petition is presented by the town council, the council shall be 

party to the suit. The court may, likewise, admit as a party to the suit any person who, if the decision 

had been adverse, would have been authorized under this division to present a petition in the first 

instance. 

 

 (d) Board to make return. The board shall not be required to return the original papers acted 

upon by it, but it shall be sufficient to return certified or sworn copies of the papers or of such 

portions of the papers as may be called for by such writ. The return shall concisely set forth such 

other facts as may be pertinent and material to show the grounds of the decision appealed from and 

shall be verified. 

 

 (e) Costs not allowed. Costs shall not be allowed against the board unless it shall appear to the 

court that the board acted in bad faith or with malice in making the decision appealed from. 

 

(Code 1981, § 2-39.13) 

 

Secs. 2-283--2-400. Reserved. 

 

DIVISION 4.  ARCHITECTURAL REVIEW BOARD 

 

Sec. 2-401. Establishment. 

 

 The architectural review board heretofore created shall continue in force under the provisions of 

this division. 

 

(Code 1981, § 2-40.1) 

 

Sec. 2-402. Membership. 

 

 The architectural review board shall consist of seven residents of the town appointed by the town 

council, and two alternate members to serve on the ARB who shall vote in the absence of any regular 

member. One board member shall be appointed from the town council and one from the planning 

commission. Other members shall be appointed primarily on the basis of a knowledge and 

demonstrated interest in the historical heritage and architecture of the town. 

 

(Code 1981, § 2-40.2; Ord. of 5-13-1997, ch. 2, § 40.2; Ord. O-2003-03, § 2-402) 

 

Sec. 2-403. Term of office; removal; vacancies. 
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 The term of office of the members of the architectural review board shall be for three years 

except that the terms of the councilmember and planning commission member shall correspond to 

their official tenure of office. Any appointed member of the board may be removed from office by 

the council, after public hearing, for inefficiency, neglect of duty, malfeasance, or other just cause, 

after charges made in writing. Appointments to fill vacancies shall be only for the unexpired portion 

of the term and shall be done within 60 days. Members may be reappointed to succeed themselves. 

Recommendations to fill vacancies may be made by the board to the mayor and approved by the 

council. 

 

(Code 1981, § 2-40.3) 

 

Sec. 2-404. Officers. 

 

 The architectural review board shall elect its chairman, vice-chairman and secretary from its 

membership. 

 

(Code 1981, § 2-40.4) 

 

Sec. 2-405. Procedure for meetings. 

 

 (a) The chairman shall conduct the meetings of the architectural review board and report action 

taken at the regular monthly meeting of the town council. In the absence of the chairman, the vice-

chairman shall preside. 

 

 (b) The secretary shall keep the minutes of the meetings and a permanent record of all 

resolutions, motions, transactions and determinations. 

 

 (c) All members of the board, with the exception of nonvoting consultants, shall be entitled to 

vote; and the decision of the board shall be determined by a majority vote. 

 

 (d) A quorum of four members present is required before the board can take any official action.  

When serving in the absence of a regular member, an alternate counts toward the quorum. 

 

 (e) Meetings shall be conducted according to Robert's Rules of Order, Newly Revised. 

 

 (f) The board shall meet in regular session on the second Tuesday of each month at 7:30 p.m. if 

an application has been filed for its consideration and may meet in special session as called by the 

chairman and deemed necessary for the conduct of business.  When a regular or special meeting 

cannot be held at the scheduled time due to inclement weather, the chairman shall fix a date and time 

for the meeting to occur.  Matters advertised for a meeting rescheduled due to inclement weather 

need not be readvertised if the advertisement stated that the meeting may be rescheduled in the event 

of inclement weather. 
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 (g) The meetings of the board shall be open to the public, and a full and impartial hearing shall 

be granted. 

 

 (h) When voting on any question, no proxy shall be allowed. 

 

 (i) The board shall vote and announce its decision on any matter properly before it not later than 

14 days after the conclusion of the hearing on the matter unless the time is extended by mutual 

agreement between the board and the applicant. 

 

 (j) The board shall not reconsider any decision made by it except in cases where an applicant 

appears within 90 days with an amended application as hereinafter provided. 

 

 (k) In case of disapproval of the erection, reconstruction, alteration, restoration or razing of a 

building or structure, the board shall briefly state its reasons in writing and may make 

recommendations to the applicant with respect to the appropriateness of design, arrangement, texture, 

material, color, location, etc., of the building or structure involved. In case of disapproval 

accompanied by recommendations, the applicant may be heard before the board if, within 90 days, 

the applicant comes before the board with an amended application so as to comply with the 

recommendations of the board. 

 

 (l) In matters regarding the procedure for meetings not covered by this section, the board may 

establish its own rules, provided they are not contrary to the spirit of this chapter and are consistent 

with the ordinances of the town and the Code of Virginia. 

 

(Code 1981, § 2-40.5; Ord. O-2003-03, § 2-405; Ord. O-2004-12, § 2-405; Ord. O-2011-06, §2-405) 

 

Sec. 2-406. Duties. 

 

 The duties of the architectural review board shall be to: 

 

 (1) Administer chapter 66, article II, division 8, and chapter 66, article VIII. 

 

 (2) Prescribe rules pertaining to the administration of its affairs. 

 

 (3) Keep a complete record of its proceedings and make provisions for the custody and 

preservation of its papers and documents in the town hall. 

 

 (4) Assist and advise the town council, planning commission and other town departments, 

agencies and property owners in matters involving historically significant sites and buildings, 

such as appropriate land usage, parking facilities and signs. 

 

 (5) Formulate recommendations to the town council regarding the old and historic district and 

signage. 
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 (6) Prepare and recommend for adoption a design manual based upon the criteria set forth in 

chapter 66, article II, division 8, and chapter 66, article VIII. 

 

(7) Promote public interest in and an understanding of the history of the town. 

 

(Code 1981, § 2-40.6; Ord. O-2004-05, § 2-406; Ord. O-2012-01, §2-406) 



TOWN OF OCCOQUAN 

TOWN COUNCIL MEETING 
Agenda Communication 
 
 

 
 
 

8. Regular Business Meeting Date: July 1, 2014 

8 C: HVAC Replacement at Town Annex 

 
Explanation and Summary:  
The current HVAC system at the Town’s annex on Commerce Street was installed in 2005 
and is not functional and is out of warranty.  The Annex serves as the Town’s main 
storage facility and requires a controlled environment in order to ensure the preservation 
of Town records, historic materials and equipment.  Town staff obtained two quotes to 
replace the system, as well as investigated the ability to repair the current unit. 
 
Unit Replacement Quotes 
H&Z Heating and Air Ameristar 2 Ton Heat Pump $4,000 
H&Z Heating and Air Trane 2 Ton Heat Pump  $4,650 
 (2 Year Labor Warranty, 5 Year Manufacturer Warranty) 
 
Brennan’s Heating & Air 2 Ton Heat Pump/Air Handler $4,825 
 (1 Year Labor Warranty, 5 Year Manufacturer Warranty) 
 
H&Z Heating and Air evaluated the condition of the current system and recommended 
that it be replaced due to that the system has a faulty compressor and significant 
refrigerant leak.  The cost to replace the compressor is approximately $1,600.  In addition, 
since the system utilizes an older type of refrigerant, the maintenance costs will be higher 
than with a new system in the long run.   
 
The Town Council approved the replacement of the HVAC system at the Annex as part 
of the FY 2015 Capital Improvement Plan in the amount of $5,000. All three replacement 
options are under budget.  Annual maintenance costs will be included in the Town’s 
maintenance budget. 
 
Town Manager’s Recommendation: Approve a contract with H&Z Heating and Air 
to replace the HVAC unit at the Town’s annex. 
 
Cost and Financing: $4,000     

Account Number:  FY 2015 Capital Improvement Plan, Annex HVAC 
 
 
 



Proposed/Suggested Motion: 
“I move to award a contract to H&Z Heating and Air for the replacement of the Town 
Annex HVAC unit in the amount of $4,000 to be funded from the Town’s Fiscal Year 2015 
Capital Improvement Plan.” 
 
OR 
 
Other action Council deems appropriate. 
 
Attachments: (3)  H&Z Heating and Air Quote 
   Brennan’s Heating and Air Quote 
   Fiscal Year 2015 Capital Improvement Plan 
 
 










