
 

Portions of this meeting may be held in closed session pursuant to the Virginia Freedom of Information Act. 

A copy of this agenda with supporting documents is available online at www.occoquanva.gov. 

   
       TOWN OF OCCOQUAN 

 Circa 1734 ● Chartered 1804 ● Incorporated 1874 
 

 

 

 
 

Occoquan Town Council 

Regular Meeting 
June 5, 2018 | 7:00 p.m. 

1. Call to Order 
 

2. Pledge of Allegiance 
 

3. Citizens’ Time - Members of the public may, for three minutes, present for the purpose of directing attention to or requesting action 

on matters not included on the prepared agenda.  These matters shall be referred to the appropriate town official(s) for investigation and 
report.  Citizens may address issues as they come up on the agenda if advance notice is given during ‘Citizens’ Time’. 

 

4. Approval of Minutes 

a. May 2, 2018 Regular Meeting Minutes 

b. May 23, 2018 Special Meeting Minutes 
 

5. Councilmember Reports 
 

6. Mayor’s Report 
 

7. Staff Reports 

a. Town Attorney 

b. Town Engineer 

c. Building Official 

d. Town Manager 

e. Town Treasurer 

f. Chief of Police 

g. Boards and Commissions 
 

8. Public Hearing 

a. Public Hearing and Action to Award Franchise: O-2018-02, Granting a Small Cell Facilities 
Franchise to Permit Use of Public Right-of-Way Within the Town Limits for Location of 
Telecommunications Equipment on Existing Utility Poles 
 

9. Regular Business 

a. Request to Adopt Revised Fee Schedule 
 

10. Closed Session 
 

11. Adjournment  
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     OCCOQUAN TOWN COUNCIL 
Regular Meeting Minutes - Draft 

Town Hall – 314 Mill Street, Occoquan, VA 22125 
Wednesday, May 2, 2018 

7:00 p.m. 

 

Present: Mayor Liz Quist, Vice Mayor Pat Sivigny, Councilmembers Matthew Dawson, Jim 
Drakes, and Cindy Fithian. 

 
Absent:  Councilmember Joe McGuire 
 
Staff:  Kirstyn Jovanovich, Town Manager; Christopher Coon, Town Clerk; Martin Crim, 

Town Attorney; Adam Linn, Chief of Police 
  

1. Call to Order                
Mayor Quist called the meeting to order at 7:01 p.m. 

2. Pledge of Allegiance          
 

3. Citizens Time 
 
Cecilia Blacksheer, The Good News Community Kitchen, requested a waiver for River Mill 
Park rental fee for Back to School Picnic and Supply Giveaway.  
 
It was moved to waive the fee for River Mill Park for the Back to School Picnic and Supply 
Giveaway event on August 08, 2018.  
 

A motion was made by Councilmember Fithian, seconded by Councilmember Drakes 
that the Action Item be approved. The motion carried by poll vote, unanimous.   

 
Sharon Terrill, 109 River Rd., asked for an exception for the Town Code section relating to 
shielding of refuse containers. She stated that there has never been an issue before her 
neighbor moved in. She also pointed out that the Town Code needs to be updated because 
the town no longer provides 31-gallon cans, which is the maximum capacity allowed by the 
Town Code.  
 
Patricia Lynn, 407 Union Street, requested a committee be created on the issue of speeding 
on Tanyard Hill Road. She also reported that Saluka Jones passed away recently and it was 
not in the newsletter.  
 
Mark Light, 113 River Rd., stated that the issue with the trash containers has been caused 
by one neighbor.  
 

4. Approval of Minutes                             
It was moved to approve the minutes of the April 3, 2018 Regular Meeting, the April 17, 
2018 Work Session, and the April 24, 2018 Special Meeting. 
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A motion was made by Councilmember Drakes seconded by Councilmember Fithian 
that the Action Item be approved. The motion carried by poll vote, unanimous.  
 

5. Councilmember Reports 
Cindy Fithian thanked town residents for their support during the campaign and election. 
She stated that she received several suggestions and comments from town residents and 
she intends on compiling all of them and having a meeting with town staff.  
 

6. Mayor’s Report   
Mayor Quist updated Council on  the status of the Tanyard Hill property rezoning and 
comprehensive plan update process. It will go before the Board of County Supervisors May 
15, 2018, and the Town Engineer will be attending that meeting to answer any questions. 
Prince William County Planning Commission has recommended approval.   
 

7. Staff Reports 
A. Town Attorney: Mr. Crim, Town Attorney, reported on the following: 

i. State Bills -  SB823/HB1427, regulating wireless support structures, the governor 
proposed amendments which the General Assembly accepted. The amendments 
make the bill applicable only to VDOT and not to localities. Localities remain free to 
set fees for use of the right-of-way for wireless support structures.  

ii. River Mill Park –Mayor and Town Staff had a meeting with The Engineering Groupe, 
Miller Brothers, the architect and the engineer regarding the pending Notices of 
Violation at the restroom facility building.    

iii. Mobilitie – Mr. Crim, is continuing to work with the Town Manager on the Mobilitie 
franchise.  

iv. Board of Zoning Appeals – Maryann Phelps’ term has expired and she will continue 
serving until the Circuit Court appoints a replacement.  

v. Trash on River Road – There is no waiver currently allowed in the Town Code. He 
suggested Town staff create an amendment to the Town Code and limit 
enforcement on River Road until those revisions are made.  

   
B. Town Engineer: Mr. Reese, Town Engineer, submitted a report as part of the meeting 

agenda. No questions were received.  
 

C. Building Official: The Building Official’s report was submitted as part of the meeting 
agenda. 

 
D. Town Manager: Ms. Jovanovich submitted a manager’s report as part of the meeting 

agenda. She also reported the following:  
i. Speeding on Tanyard Hill Road- Ms. Jovanovich reported that she has been 

communicating with Prince William County and VDOT to request a traffic study and 
replacement of rumble strips.  

ii. Vulcan Parking Lot – Ms. Jovanovich reported that the Vulcan Lot will no longer be 
available for the Arts and Crafts Show. The Mayor is assisting to identify a new lot 
to capture the traffic traveling south on Route 123.  
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Councilmember Dawson stated he would be in favor of a committee, that included the 
planning commission, to review the information received from VDOT after traffic study 
regarding speeding in town.  
 
Councilmember Drakes stated that a committee to review and discuss all of the parking 
and traffic studies would be beneficial. He stated that there needs to be focus on trying 
to slow down those going the fastest on the road ways.  
 
Mayor Quist stated that there needs to be communication with VDOT and Prince 
William County about how to make adjustments without meeting VDOT’s standards.  
 
Councilmember Fithian volunteered to head a committee for the parking and traffic 
studies, should the Town Council establish such a committee in the future. 

 
E. Town Treasurer: Ms. Rodriguez, Town Treasurer, submitted a report as part of the 

meeting agenda.  
 
F. Chief of Police: Chief Linn submitted a report as part of the meeting agenda. 
 

Councilmember Fithian inquired about the inoperable vehicles on Center Lane. Chief 
Linn stated that the Property Owner has brought all of the vehicles into compliance.  
 
Vice Mayor Sivigny inquired if there are any violations regarding the camper on Center 
Lane. Chief Linn stated that he will have to review the camper for any violations.  
 
Councilmember Fithian requested more information for the hit and run accident at the 
intersection of Washington Street and Commerce Street. Chief Linn stated that this was 
an ongoing investigation and reported that he obtained felony warrants for the 
individual that struck the pedestrian.  
 
Councilmember Drakes inquired about the Pedestrian Safety Program. Chief Linn 
indicated that the program’s education portion will begin Friday May 4, 2018. Brochures 
will be provided to both pedestrians and drivers in the Town of Occoquan.   
 
Councilmember Fithian inquired if the Town Code had a regulation regarding a driver 
having a phone in their hands. Chief Linn stated that there was not.  Mr. Crim stated that  
he believes there will be a new law in the VA State Code effective in July that there will 
be a new charge for drivers using phones, not only texting, and the violation would not 
be a reckless driving charge.  

 
G. Boards and Commissions: Ryan Somma reported the Planning Commission approved 

the update to Town Code Chapter 2 Planning Commission and approved the 2017 
Annual Report.  
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8. Regular Business 

 8A. Request to Adopt and Appropriate Fiscal Year 2019 Budget and Tax Rates 
It was moved to set the following tax rates for the Fiscal Year 2019 beginning July 1, 2018: a Real 
Estate Tax Rate of $0.12 per $100 of assessed valuation; a Meals Tax Rate of three (3) percent; 
and a Transient Tax Rate of two (2) percent.  
 
It was further moved to adopt the Fiscal Year 2019 Budget beginning July 1, 2018 as presented 
in the amount of $755,920 and appropriate the funds for the expenditures shown in the budget.  
 
It was further moved to adopt the fiscal Year 2019 Capital Improvement plan beginning July 1, 
2018 as presented in the amount of $606,100 in expenditures and $446,300 in revenue, and 
appropriate the funds for the expenditures shown in the budget.  
 
It was further moved to adopt the fiscal Year 2019 Mamie Davis Fund beginning July 1, 2018 as 
presented in the amount of $2,000 in expenditures and $2,600 in revenue, and appropriate the 
funds for the expenditures shown in the budget.  
 
It was further moved to adopt the Fiscal Year 2019 Craft Show fund beginning July 1, 2018 as 
presented in the amount of $101,954 in expenditures and $203,950 in revenues, and appropriate 
the funds for the expenditures shown in the budget.  
 

A motion was made by Vice Mayor Sivigny, seconded by Councilmember Fithian that 
the Action Item be approved. The motion carried by roll call vote, Councilmember 
Fithian, Councilmember Drakes, Councilmember Dawson, and Vice Mayor Sivigny. 
 
 

 8B. Request to Approve Resolution for Military Tribute Banner Program 
It was moved to approve a resolution for VFW Post 7916 Military Tribute Banners.  
 

A motion was made by Councilmember Fithian, seconded by Vice Mayor Sivigny that 
the Action Item be approved. The motion carried by poll vote, unanimous. 

 
8C. Request to Adopt Ordinance to Update Occoquan Town Code Chapter 2, Planning 
Commission and Architectural Review Board 
It was moved to adopt an ordinance amending Occoquan Town code Chapter 2, relating to 
Planning Commission and Architectural Review Board.  
 

A motion was made by Councilmember Dawson, seconded by Councilmember Drakes 
that the Action Item be approved. The motion carried by poll vote, unanimous. 

 
8D. Request to Accept Planning Commission 2017 Annual Report 
It was moved to accept the Planning Commission 2017 Annual Report.  
 

A motion was made by Councilmember Drakes, seconded by Councilmember Dawson 
that the Action Item be approved. The motion carried by poll vote, unanimous. 
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8E. Request to Approve FY 2019 Refuse and Recycling Contract 
It was moved to approve the FY 2019 Extension to the Town’s contract with Bates Trucking 
and Trash Company, Inc. for weekly refuse, recycling, bulk and yard waste collection within 
the town of Occoquan for an annual cost of $49,800.  
 

A motion was made by Vice Mayor Sivigny, seconded by Councilmember Fithian that 
the Action Item be approved. The motion carried by poll vote, unanimous. 

 
8F. Request to Approve FY 2019 Landscaping Contract 
It was moved to approve the FY 2019 Extension to the Town’s contract with Virginia Lawn 
Service, Inc. for landscaping maintenance services (RFP2015-001) for an annual cost of 
$17,375. 
 

A motion was made by Councilmember Drakes, seconded by Councilmember Fithian 
that the Action Item be approved. The motion carried by poll vote, unanimous. 

 
8G. Request to Award Contract and Appropriate Capital Funds for Paving of Commerce/ 
Washington Streets Public Parking Lot 
It was moved to contract with H & H Paving and appropriate an amount not to exceed 
$28,500 to pave and stripe the public parking lot, on street parking, and Annex entrance at the 
corner of Washington and Commerce Streets.  
 

A motion was made by Councilmember Fithian, seconded by Councilmember Drakes 
that the Action Item be approved. The motion carried, by roll call vote, Councilmember 
Fithian, Councilmember Drakes, and Vice Mayor Sivigny. Councilmember Dawson, 
adjacent property owner, abstained from discussion and vote.  

 
8H. Request to Award Contract for Website Design 
It was moved to set a not-to-exceed amount of $10,000 for the redesign of the Town of 
Occoquan’s website and authorize the Town Manager to contract with the lowest responsible 
bidder.  
 

A motion was made by Councilmember Dawson, seconded by Councilmember Drakes 
that the Action Item be approved. The motion carried by poll vote, unanimous. 

 
8I. Request to Approve After-the-Fact Snow Removal Expenditures 
It was moved to approve after-the-fact snow removal activities in the amount of $1,273.75 
 

A motion was made by Councilmember Fithian, seconded by Councilmember Drakes 
that the Action Item be approved. The motion carried by poll vote, unanimous. 

 
9. Closed Session 

Vice Mayor Sivigny moved that the Council convene in closed session to discuss the 
following as permitted by the Virginia Code Section 2.2-3711(A)(1): a personnel matter 
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involving consideration or interviews of candidates for employment or appointment to 
Boards, Commissions, and Committees. Councilmember Dawson seconded. The motion 
carried unanimously. Closed Session began at 8:01 p.m. 
 
The Council came out of closed session at 8:25 p.m.  Vice Mayor Sivigny moved that the 
Council certify that, in the closed session just concluded, nothing was discussed except the 
matter or matters (1) specifically identified in the motion to convene in closed session and 
(2) lawfully permitted to be discussed under the provisions of the Virginia Freedom of 
Information Act cited in that motion. Councilmember Drakes seconded.   
 
Motion passed, Ayes – Councilmember Fithian, Councilmember Drakes, Councilmember 
Dawson, and Vice Mayor Sivigny, by roll call vote. 
 

8J. Request to Appoint Members to Boards and Commissions 
It was moved to appoint Eliot Perkins to the Planning Commission and Stewart Emenheiser 
to the Architectural Review Board, effective May 2, 2018. Further appoint Doug Kastens to the 
Architectural Review Board effective May 9, 2018. 
 

A motion was made by Councilmember Dawson, seconded by Councilmember Drakes 
that the Action Item be approved. The motion carried by poll vote, unanimous. 

 
8K. Request to Appoint Members to Arts and Crafts Show Exploratory Committee  
It was moved to appoint Betsy Merklein, Cathy Campbell, Donna Carleton, Kim Deal, 
Krystyna Bienia, Mary Craig, Susan Lee-Merrow, and Elizabeth Quist, in addition to town 
staff Kirstyn Jovanovich and Julie Little, to the Arts and Crafts Show Exploratory Committee. 
 

A motion was made by Councilmember Fithian, seconded by Councilmember Dawson 
that the Action Item be approved. The motion carried by poll vote, unanimous. 

 
10. Adjournment                     

The meeting was adjourned at 8:27 p.m. 

 

 
_____________________________ 
Christopher Coon 
Town Clerk 
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OCCOQUAN TOWN COUNCIL 
Special Session Minutes 

Town Hall – 314 Mill Street, Occoquan, VA 22125 
Wednesday, May 23, 2018 

7:00 p.m. 
 

Present: Mayor Liz Quist, Vice Mayor Pat Sivigny, Councilmembers Matthew Dawson, 
Jim Drakes, and Cindy Fithian 

Absent:  Councilmembers Joe McGuire 
Staff:   Adam Linn, Chief of Police  
 
1. Call to Order 
Mayor Quist called the meeting to order at 7:01 p.m. 
 
Vice Mayor Sivigny asked for an update on the shooting incident that took place in Occoquan 
over the weekend. Chief Linn reported that the incident occurred in the early morning hours of 
Sunday May 13th. An individual shot at two Prince William County Officers that were in 
Occoquan Heights on a call. There was an extensive search conducted which resulted in a 
search warrant and arrest of the suspect. He is being held without bond and his court date is 
July 12, 2018.  
 
2. Closed Session 
Vice Mayor Sivigny moved that the Council convene in closed session to discuss the following as 
permitted by the Virginia Code Section 2.2-3711(A)(1): a personnel matter involving: demotion, 
discipline or resignation of specific employees, namely the Town Manager. Councilmember 
Fithian seconded. The motion carried unanimously. Closed Session began at 7:08 p.m. with 
Mayor-Elect Porta and Council Members-Elect Perkins and Holloway present. 

 
The Council came out of closed session at 7:50 p.m.  Vice Mayor Sivigny moved that the Council 
certify that, in the closed session just concluded, nothing was discussed except the matter or 
matters (1) specifically identified in the motion to convene in closed session and (2) lawfully 
permitted to be discussed under the provisions of the Virginia Freedom of Information Act 
cited in that motion. Councilmember Fithian seconded.   
 
It was moved to authorize the Mayor to sign a consulting agreement with Gerhart Enterprise, 
Inc. for the purpose of recruitment and selection of a Town Manager, pending Town Attorney 
review, for an amount not to exceed $6,500 for services plus $1,000 for mileage reimbursement. 
  

A motion was made by Councilmember Fithian, seconded by Councilmember Drakes 
that the Action Item be approved. The motion carried by poll vote, unanimous.  

 
3. Adjournment 
The meeting was adjourned at 7:52 p.m. 
 

 

Christopher Coon     
Town Clerk 
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Town Engineer’s Report 
Town Council Meeting –June 5, 2018 

 

 
Kayak/Canoe Launch – no change from last report 
Two bids received, both over budget.  Looking for alternative funding sources, working with 
Department of Conservation and Recreation (DCR).  Mayor working with PWC on potential funding. 
 
River Mill Park – Moisture Issue in Storage Room – no change from last report 
Evaluating options for corrections as directed by Council during November meeting. 
 
Tanyard Hill property – update from last report 
Proffer Amendment and Comprehensive Plan Amendment approved by Board of Supervisors on 
May 15, 2018. 
 
Kiely Court Project – no change from last report 
Land Disturbance Permit issued - construction to start soon. 
 
Rivertown Project – no change from last report 
Land Disturbance Permit issued – construction started. 
 
113 Poplar Lane – Site Plan for Swimming Pool – no change from last report 
Land Disturbance Permit issued – construction started. 
 
Stormwater Management Program - Prince William County – update from last report 
Met with Director of Public Works (Tom Bruun, Marc Aveni, Madan Mohan, Mark Colwell) on March 
6, 2018.  Inventory of storm system partially completed and continuing, with report of findings 
forthcoming. 
 
Fairfax County – Comprehensive Plan Amendment – update from last report 
Reviewed notice of update to Comp Plan for status of various historic sites around Fairfax County – 
no impact on Town. 
 
Old Bridge Road Corridor Study Draft Issued – update from last report 
Report prepared by Parsons for PWC Department of Transportation, dated 5/14/18. 
 
“Access to and from the Town of Occoquan and addressing ongoing concerns relative to traffic going 
through the Town of Occoquan to avoid delays on Old Bridge Road (particularly at the Gordon 
Boulevard intersection): these issues are addressed through a proposed intersection redesign at Old 
Bridge Road and Occoquan Road, addressing delays at Gordon Boulevard through a major redesign 
and improvement at this location, and continued close monitoring of the cut-through traffic issues 
within the Town of Occoquan.” 
 
 
 

TOWN COUNCIL 
Elizabeth A. C. Quist, Mayor 
Patrick A. Sivigny, Vice Mayor 
J. Matthew Dawson 
Jim Drakes 
Cindy Fithian 
Joe McGuire 

 
TOWN MANAGER 

Kirstyn Barr Jovanovich 
 

TOWN ENGINEER 

Bruce A. Reese, P.E., L.S. 
 
 

 



 

 

 

 
 
“1. Traffic calming with the Town of Occoquan: Solutions to address the through-traffic issue using 

traffic calming are limited, particularly with increased use by motorists of GPS mapping 
applications such as Waze that are tied to real-time traffic data and that provide information on 
speeds and alternative routing to avoid congestion. Prince William County studies of 
implementing traffic calming measures on Washington Street (performed in April 2017) indicate 
that measured traffic speeds do not meet the criteria for implementing traffic calming measures. 

 
2. As noted within the report, significant improvements to the Old Bridge Road/Gordon Boulevard 

intersection, including addressing the southbound right turn and opposing eastbound left turn 
delays are proposed for implementation. Reductions in delays at this intersection based on the 
proposed improvements will reduce incentives for through traffic to pass through the Town of 
Occoquan. 

 
While it is believed that the improvements to the Old Bridge Road/Gordon Boulevard intersection, 
along with other improvements on Old Bridge Road will address the Town of Occoquan cut-through 
traffic issue to a substantial degree, this study recommends continued monitoring of travel within the 
Town to address ongoing safety and quality of life issues within the Occoquan community.” 
 
 

 
-END- 



Permit Number Main Address Description Permit Type Permit Status Permit Workclass Issue Date Finalize Date

BLD2015-01059 302 COMMERCE ST  ALTERATION TO EXISTING SFD/ SCHMIDT Building Finaled R - Alteration/Repair 10/30/2014 05/04/2018

BLD2018-04529 107 EDGEHILL DR STRUCTURAL A/R TO REMOVE LOAD 

BEARING WALL AND REPLACE WITH 

STRUCTURAL BEAM

Building Finaled R - Alteration/Repair 03/14/2018 03/25/2018

BLD2018-05318 304 MILL ST INTERIOR AND EXTERIOR ALTERATION 

TO MILL STREET SNACKS - REMOVAL OF 

DAMAGED FRONT OF STRUCUTRE - 

INSTALL NEW 2 X 4 SUPPORTS AS 

NEEDED, 32" WOODEN DOOR, 48" 

WINDOW, T1-11 WOOD SIDING, SERVICE 

SHELF BELOW WINDOW, NEW HAND 

RAIL TO THE LEFT OF DECK.

Building Finaled C - Alteration/Repair 04/06/2018 04/15/2018

ELE2018-04256 304 MILL ST INTERIOR AND EXTERIOR ALTERATION 

TO MILL STREET SNACKS - LIGHT 

FIXTURES, RECEPTACLES, AND SWITCH

Electrical Finaled C - Alteration/Repair 04/10/2018 04/22/2018

PLB2018-02475 304 MILL ST 3-Compartment Sink Plumbing Finaled C - Alteration/Repair 04/06/2018 05/06/2018

BLD2018-04471 313 MILL ST PARTIAL ROOF REPAIR DUE TO WATER 

DAMAGE - SEE PSTD2018-00224

Building Issued C - Alteration/Repair 02/23/2018

ELE2018-04745 408 MILL ST ALTERATION/REPAIRS FOR INTERIOR 

RENOVATION OF A RESIDENTIAL UNIT IN 

A 3-UNIT APARTMENT ABOVE GROUND 

RETAIL FLOOR

Electrical Pending C - Alteration/Repair 

MEC2018-01930 408 MILL ST ALTERATION/REPAIRS FOR INTERIOR 

RENOVATION OF A RESIDENTIAL UNIT IN 

A 3-UNIT APARTMENT ABOVE GROUND 

RETAIL FLOOR

Mechanical Pending C - Alteration/Repair 

PLB2018-01804 408 MILL ST ALTERATION/REPAIRS FOR INTERIOR 

RENOVATION OF A RESIDENTIAL UNIT IN 

A 3-UNIT APARTMENT ABOVE GROUND 

RETAIL FLOOR

Plumbing Pending C - Alteration/Repair 

BLD2018-04612 416 MILL ST BANN THAI O TOWN - TLO Building Pending C - Tenant Layout 

PLB2018-02753 416 MILL ST BANN THAI O TOWN - TLO Plumbing Pending C - Tenant Layout 

BLD2018-02969 426 MILL ST LOT SPECIFIC  SFD -  KIELY RESIDENCE Building Pending R - New Single Family 

Dwelling 

BLD2018-05964 426 MILL ST RETAINING WALL MAX HEIGHT 9'6'' Building Pending R - Retaining Wall 

BUILDING OFFICIAL REPORT - TOWN OF OCCOQUAN

Tuesday, June 5, 2018

PWC DEVELOPMENT SERVICES - BUILDING DEVELOPMENT

Town of Occoquan - Permit Report 

May 2018

Report Date: 5/22/2018

Report Time: 3:07:24 PM



Permit Number Main Address Description Permit Type Permit Status Permit Workclass Issue Date Finalize Date

Town of Occoquan - Permit Report 

May 2018

BLD2018-02984 430 MILL ST KIELY RESIDENCE - LOT SPECIFIC SFD Building Pending R - New Single Family 

Dwelling 

BLD2018-05963 430 MILL ST RETAINING WALL MAX HEIGHT 9'6'' Building Pending R - Retaining Wall 

BLD2014-05879 1441 OCCOQUAN HEIGHTS 

CT 

DECK Building Issued R - Addition 04/25/2014

BLD2013-05224 326 OVERLOOK DR NON STRUCTURAL INTERIOR REMODEL Building Finaled C - Alteration/Repair 04/08/2013 05/06/2018

ELE2018-03876 326 OVERLOOK DR NON STRUCTURAL INTERIOR 

REMODEL**TAKE OVER PERMIT FROM 

ELE2013-03967**

Electrical Finaled C - Alteration/Repair 03/16/2018 05/06/2018

BLD2018-02753 113 POPLAR LN 36' x 18' INGROUND POOL Building Issued R - Swimming Pool 12/07/2017

ELE2018-02286 113 POPLAR LN 36' x 18' INGROUND POOL Electrical Issued R - Swimming Pool 12/07/2017

GAS2018-01390 113 POPLAR LN Gas Line to Pool Heater and Gas Line to Fire 

Bowls

Gas Issued R - Swimming Pool 01/16/2018

BLD2018-04392 1551 RIVERTOWN PL LOT SPECIFIC TOWNHOUSE - LOT 1 1551 

RIVERTOWN PLACE

Building Issued R - New Townhouse 03/22/2018

BLD2018-04390 1552 RIVERTOWN PL LOT SPECIFIC TOWNHOUSE - LOT 6 1552 

RIVERTOWN PLACE

Building Issued R - New Townhouse 03/22/2018

BLD2018-04393 1553 RIVERTOWN PL  LOT SPECIFIC TOWNHOUSE - LOT 2 1553 

RIVERTOWN PLACE

Building Issued R - New Townhouse 03/22/2018

BLD2018-04376 1554 RIVERTOWN PL LOT SPECIFIC TOWNHOUSE - LOT 5 1554 

RIVERTOWN PLACE

Building Issued R - New Townhouse 03/22/2018

BLD2018-04394 1555 RIVERTOWN PL  LOT SPECIFIC TOWNHOUSE - LOT 3 1555 

RIVERTOWN PLACE

Building Issued R - New Townhouse 03/22/2018

BLD2018-04375 1556 RIVERTOWN PL LOT SPECIFIC TOWNHOUSE - LOT 4 1556 

RIVERTOWN PLACE

Building Issued R - New Townhouse 03/22/2018

BLD2018-04008 199 UNION ST UPDATE AND REPAIR BATHROOM IN 

RENTAL APARTMENT.***MUST PAY BCE 

ADMIN FEE***

Building Issued C - Alteration/Repair 01/31/2018

PLB2018-01862 199 UNION ST INTERIOR RENOVATIONS TO LAUNDRY 

AND BATHROOM IN RESIDENCE ON THE 

SECOND FLOOR. 1 BATH, 1 DRAIN.

Plumbing Issued C - Alteration/Repair 01/31/2018

PLB2018-02373 411 UNION ST CONVERTING FROM SEPTIC TO PUBLIC 

SEWER

Plumbing Issued R - Alteration/Repair 03/23/2018

BLD2014-04698 109 WASHINGTON SQUARE 

CT 

DECK Building Finaled R - Addition 03/04/2014 04/15/2018

PLB2018-01956 103 WEST LOCUST ST Water Service Plumbing Issued R - Alteration/Repair 02/08/2018
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Town Manager’s Report 
Town Council Meeting – June 5, 2018 

 
 

Speeding on Tanyard Hill Road 
The rumble strips have been re-installed on Tanyard Hill Road.  Prince William County 
Transportation Division is scheduling a speed study on Tanyard Hill Road this summer.  
Follow up after speed study for next steps. 
 
Parking and Traffic Study – Next Steps 
At the March 6 meeting, the Town Council sent the parking study to the Planning Commission 
for review and to provide recommended next steps to the Town Council. Review pending. 
 
River Mill Park  
The lights on the pedestrian bridge have been reinstalled and electrical work has been 
completed courtesy of VDOT; lights are operational.  No further action required.  
 
Intersection Improvements 
The Town has been notified that we have received the grant through VDOT’s Transportation 
Alternatives Program (TAP) for the intersection improvement project on Mill Street.  Funding 
will become available in FY 2019 and design/construction is anticipated to occur in spring 
2019.  TAP requires a 30% local match, which has been included in the Town’s Proposed 
FY2019 CIP budget. This project will install ADA ramps at the Ellicott/Mill Streets and 
Washington/Mill Streets intersections and include the installation of crosswalks. 
 
Tanyard Hill (Oaks III) Rezoning and Comp Plan Amendment 
The rezoning and comprehensive plan amendment request for the Oaks III/Tanyard Hill park 
property was approved by the Prince William County Board of Supervisors on May 15, 2018. 
The Town is continuing to work with the County to plan the trail section as part of the 
Occoquan Greenway Trail system and prepare the site to install Town signage. 
 
Stormwater  
Town staff met with County staff to discuss the stormwater management program request 
made by the Town to the Supervisor’s office on March 6, 2018.  Since then, County staff has 
completed a site review of the existing systems in an effort to perform a high-level review of 
the system and perform high-level mapping.  Follow up pending. 
 
Recodification Project 
The Town has received a draft of the revised Town Code from American Legal and it is 
currently under review.  
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Member of the Virginia Municipal League 

 

Upcoming Events 

• June 2 – 3: Occoquan Arts and Crafts Show 

• June 16: Music on Mill Concert, Cheley Tackett (Country), 6 – 8 pm at River Mill Park 
 
Meetings, Trainings, and Events 

• Craft Show Parking Location Meeting with Workhouse Arts Center, May 9 

• Craft Show Exploratory Committee Meeting, May 16 

• Discover Occoquan & Music on Mill, May 19 
 

 
-END- 
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Town Treasurer’s Report 

Town Council Meeting – June 5, 2018 
 

Audits 

Audit Type 
Current 
Status 

Last FY Audit 
Completed 

Next Steps/Action 

Meals Tax Audit Pending (1) None 
Pink Bicycle Tea Room (Review Pending) 
Bottle Stop Wine (Completed/Closed) 

BPOL Audit Pending (3) 
2012 License 

Year 

Fathom Realty (Review Pending) 
13 Magickal Moons (Completed/Closed) 
Red Art and Design (Completed/Closed) 

 
Delinquencies 

Meals Tax Delinquencies 

Business Name 
Length of Delinquency 

(months) 
Date of Last 

Notice 
Status of Compliance 

Occoquan 
Inn/Virginia Grill 

1 2/1/2018 Not compliant 

Pink Bicycle Teal Room 2 5/29/2018 Not compliant 

 

Business License Delinquencies 

Business Name 
Length of 

Delinquency  
Date of 

Last Notice 
Status of Compliance 

Allstate Insurance Anthony 
Cancel 

1 Year 03/13/18 Not compliant/New 
Owner/reminder letter sent 

Pin Curls Hair Salon 0 Years 04/16/18 Compliant 

Quickpro Property Improvement 1 Year 04/25/18 Not compliant/reminder letter sent 

Real Estate Executive 1 Year 04/25/18 Not compliant/reminder letter sent 

Rivershore Charters 1 Year 04/25/18 Not compliant/reminder letter sent 

VACS LLC 0 Year 01/31/18 Out of Business 

 
Real Estate Delinquencies 

Property Owner  
Length of 

Delinquency 
(Years) 

Amount of 
Delinquency 

(Tax Only) 

Date of 
Last 

Notice 
Status of Compliance 

Selecman, James 5 Years $1,476.29 04/11/18 Not Compliant - 
Enforcement Action in 
Process  

Mary Ann Auger  0 Year $0 04/11/18 Compliant 

Ernest J. Fore  3 Years $1,269.94 04/09/18 Not Compliant - 
Enforcement Action in 
Process 
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Member of the Virginia Municipal League 

 

Real Estate Delinquencies 

Property Owner 
Length of 

Delinquency 
(Years) 

Amount of 
Delinquency 
(Tax Only) 

Date of 
Last 
Notice 

Status of Compliance 

Granny’s Cottage Inc  2 Years $134.40 04/11/18 Not Compliant 

Nelson H Head  1 Year $428.32 04/16/18 Not Compliant 

Lance R Houghton 3 Years $406.00 04/11/18 Not Compliant- 
Enforcement Action in 
Process 

Rashad Jones  0 Year $0.00 04/11/18 Compliant 

River Mill Investments LLC  1 Year $308.28 04/11/18 Not Compliant 

River Mill Investments LLC  1 Year $375.24 04/11/18 Not Compliant 

Monica Thomas  0 Year $0.00 04/11/18 Compliant 

Frederick Sales  2 Years $279.96 04/17/18 Not Compliant 

 
Other Items of Note 
None. 



Final Unaudited YTD Draft

As of 7/01/17 Income/(Loss) FY18 As of 03/31/18

30000 · Restricted-Mamie Davis Fund 100,000$        -$              100,000$         

30010 · Operating Reserve 200,000$        -$              200,000$         

30020 · Unrestricted Retained Earnings (7,058)$          95,669$         88,611$           

30030 · Temp. Restricted - CS 126,990$        79,426$         206,416$         

30040 · Temporarily Restricted - CIP 164,000$        (71,061)$       92,939$           

30050 · Temporarily Restricted - MDP 6,218$            (4,783)$         1,435$             

30060 · Temp. Restricted - PS Grant 37,774$          17,171$         54,945$           

30070 · Temporarily Restricted - PEG 491$              -$              491$                

30080 · Temporarily Restricted - Public Art 500$              -$              500$                

628,915$        116,422$       745,336$         

TOWN OF OCCOQUAN

FINANCIAL REPORT

AS OF 03/31/2018



 Accrual Basis  TOWN OF OCCOQUAN

 General Fund Profit & Loss Budget vs. Actual
 July 2017 through March 2018

Jul '17 - Mar 18 Budget $ Over Budget

Ordinary Income/Expense

Income

40000 · TAXES

40010 · Real Estate 222,563$             218,360$            4,203$                

40020 · Meals Tax 148,985$             222,650$            (73,665)$             

40030 · Sales Tax 18,997$               25,500$              (6,503)$               

40040 · Utility Tax 24,644$               32,500$              (7,856)$               

40050 · Communications Tax 32,257$               44,000$              (11,743)$             

40060 · Transient Lodging Tax 1,620$                 -$                    1,620$                

40000 · TAXES 449,066$             543,010$            (93,944)$             

41000 · FEES/LICENSES

41010 · Auto Decals 10,984$               11,000$              (16)$                    

41020 · Business Licenses 57,778$               70,000$              (12,222)$             

41030 · Late Fees 3,177$                 2,500$                677$                   

41040 · Fines - Public Safety 51,503$               24,000$              27,503$              

41050 · Architectural Review Board Fees 90$                      50$                     40$                     

41060 · Precious Metal License 200$                    800$                   (600)$                  

41070 · ATM Fees 2,180$                 3,000$                (820)$                  

41080 · Dock Fees 413$                    3,500$                (3,087)$               

41100 · Administrative Fees (1,587)$                2,000$                (3,587)$               

41110 · Service Revenue- Bldg Official (1,004)$                20,000$              (21,004)$             

41120 · Service Revenue - Engineering 9,729$                 2,000$                7,729$                

41130 · Service Revenue - Legal 2,326$                 -$                    2,326$                

41140 · Service Revenue - Landscaping 270$                    -$                    270$                   

41000 · FEES/LICENSES 136,060$             138,850$            (2,790)$               

42000 · GRANTS

42010 · Litter Grant 1,006$                 1,050$                (44)$                    

42020 · Public Safety (HB 599) 17,171$               21,980$              (4,809)$               

42040 · PEG 280$                    -$                    280$                   

42060 · (VML) 1,000$                 2,000$                (1,000)$               

42000 · GRANTS 19,457$               25,030$              (5,573)$               

43000 · RENTALS

43010 · Town Hall 200$                    500$                   (300)$                  

43020 · River Mill Park 500$                    2,000$                (1,500)$               

43000 · RENTALS 700$                    2,500$                (1,800)$               

44000 · OTHER

44010 · General Fund Interest 457$                    120$                   337$                   

44040 · Bricks Revenue 827$                    4,000$                (3,173)$               

44050 · General Fund - Sponsorships 1,985$                 5,000$                (3,015)$               

44060 · Other 2,333$                 500$                   1,833$                

44000 · OTHER 5,602$                 9,620$                (4,018)$               

Total Income 610,884$             719,010$            (108,126)$           
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 Accrual Basis  TOWN OF OCCOQUAN

 General Fund Profit & Loss Budget vs. Actual
 July 2017 through March 2018

Jul '17 - Mar 18 Budget $ Over Budget

Expense

60000 · PERSONNEL SERVICES 243,439$             335,790$            (92,351)$             

60400 · PROFESSIONAL SERVICES

60410 · Building Official Services 2,855$                 25,000$              (22,145)$             

60420 · Consulting (330)$                   -$                    (330)$                  

60430 · Zoning and Engineering Services 30,680$               50,000$              (19,320)$             

60440 · Legal Services 39,357$               50,000$              (10,643)$             

60450 · Audit Services -$                     10,500$              (10,500)$             

60460 · Payroll Processing 1,173$                 600$                   573$                   

60470 · Bank Charges 218$                    100$                   118$                   

60400 · PROFESSIONAL SERVICES 73,953$               136,200$            (62,247)$             

60800 · INFORMATION TECHNOLOGY SERVICES 11,119$               10,150$              969$                   

6120   · BANK SERVICE CHARGES 30$                      -$                    30$                     

61200 · MATERIALS AND SUPPLIES 6,421$                 7,800$                (1,379)$               

61600 · OPERATIONAL SERVICES 4,990$                 8,550$                (3,560)$               

62000 · CONTRACTS 57,789$               81,500$              (23,711)$             

62400 · INSURANCE 15,555$               15,720$              (165)$                  

62800 · PUBLIC INFORMATION 2,565$                 3,250$                (685)$                  

63200 · ADVERTISING 5,136$                 16,000$              (10,864)$             

63600 · TRAINING AND TRAVEL 7,187$                 15,100$              (7,913)$               

64000 · VEHICLES AND EQUIPMENT 8,930$                 13,350$              (4,420)$               

64400 · SEASONAL 3,040$                 4,500$                (1,460)$               

64800 · TOWN HALL 8,550$                 10,270$              (1,720)$               

65200 · MILL HOUSE MUSEUM 6,028$                 6,740$                (712)$                  

65600 · VISITORS CENTER 537$                    500$                   37$                     

66000 · MAINTENANCE YARD (Commerce) 2,404$                 2,240$                164$                   

66400 · MILL STREET STORAGE FACILITY -$                     250$                   (250)$                  

66800 · RIVER MILL PARK & FACILITY 19,273$               23,690$              (4,417)$               

67200 · MAMIE DAVIS PARK 1,364$                 3,300$                (1,936)$               

67600 · TANYARD HILL ROAD PARK -$                     800$                   (800)$                  

68000 · FURNACE BRANCH PARK -$                     500$                   (500)$                  

68400 · STREETS AND SIDEWALKS -$                     1,400$                (1,400)$               

68800 · HISTORIC DISTRICT 12,621$               10,410$              2,211$                

69200 · SPECIAL EVENTS 7,113$                 11,000$              (3,887)$               

Total Expense 498,044$             719,010$            (220,966)$           

General Fund Net Income 112,840$             -$                    112,840$            
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 Accrual Basis  TOWN OF OCCOQUAN

 General Fund Profit & Loss Budget vs. Actual
 July 2017 through March 2018

Jul '17 - Mar 18 Budget $ Over Budget

Jul - Mar 18 Budget Over Budget

Income 144,894$             216,390$            (71,496)$             

Expense 65,468$               108,120$            (42,652)$             

Total Net Income 79,426$               # 108,270$            (28,844)$             

Jul - Mar 18 Budget Over Budget

Income 1,249$                 4,100$                (2,851)$               

Expense 6,032$                 2,000$                4,032$                

Total Net Income (4,783)$                2,100$                (6,883)$               

Jul - Mar 18 Budget Over Budget

Income -$                     -$                    -$                    

Expense -$                     -$                    -$                    

Total Net Income -$                     -$                    -$                    

Jul - Mar 18 Budget Over Budget

70000 · CIP EXPENSE

70003 · Street Maintenance 6,216$                 15,000$              (8,784)$               

70005 · Building Maintenance -$                     2,500$                (2,500)$               

70006 · Stormwater Management -$                     5,000$                (5,000)$               

70008 · Trash/Recycling Containers 10,757$               11,000$              (243)$                  

70009 · Town Hall Renovations -$                     15,000$              (15,000)$             

70012 · Gas Light Replacement 6,065$                 10,000$              (3,935)$               

70017 · Community Planning Project 24,985$               25,000$              (15)$                    

70019 · Jennings Property 786$                    -$                    786$                   

70020 · Street/Curb Striping Program -$                     8,000$                (8,000)$               

72001 · Tanyard Hill -$                     2,500$                (2,500)$               

72004 · Canoe/Kayak Ramp 990$                    140,000$            (139,010)$           

72006 · Riverwalk Boardwalk -$                     10,000$              (10,000)$             

72008 · River Mill Park Maintenance -$                     5,000$                (5,000)$               

74002 · In-Vehicle Laptop Replacement -$                     2,500$                (2,500)$               

74003 · Body Armor 1,777$                 4,000$                (2,223)$               

74004 · IBR Reporting System Replacement -$                     5,000$                (5,000)$               

76001 · Computer Upgrades 2,375$                 10,000$              (7,625)$               

76006 · Document Management System 1,453$                 5,000$                (3,547)$               

78002 · Town Code Recodification 2,263$                 10,000$              (7,737)$               

78005 · Office Equipment Replacement -$                     6,000$                (6,000)$               

78006 · Zoning & Subdivision Update 13,394$               -$                    13,394$              

Total 70000 · CIP EXPENSE 71,061$               291,500$            (220,439)$           

Total Net Income(All Funds) 116,422$             (181,130)$           297,552$            

CRAFT SHOW FUND

MAMIE DAVIS FUND

PEG FUND

CIP FUND
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Occoquan Police Department 
 

Monthly Town Council Report 
May 2018 

 
Departmental Goals 
(Set by Town Council in February 2016) 
 
Goal 1: Protection of private property 
Goal 2: Improvement of pedestrian safety 
Goal 3: Increased patrol hours including nights and weekends 
Goal 4: Prioritizing community meetings outside of town 
Goal 5: Updating department policies 
 

Significant Incidents 
 

Nature Date Location Details 

Truck Blocking 
Roadway 

5/2/2018 Town Received complaint of moving truck 
blocking Washington Street.  
Responded and had truck move off 
roadway and into Washington Square. 

Vehicle Accident 5/2/2018 Town Responded to Union Street regarding a 
single car accident.  Provided traffic 
control with PWCPD until vehicle was 
towed. 

Reckless Vehicles 5/2/2018 Town Received complaint of 2 work trucks 
going up wrong way on Ellicott St. 
from Union.  Responded and located 
trucks and drivers. 

Court 5/3/2018 Manassas Attended General District Court. 

Vehicle Accident 5/4/2018 Town  Responded to a 4-car accident with 
injuries on 123 Bridge. Handled scene 
and follow up issues.  

Neighbor Dispute 5/6-8/2018 Town Received complaints regarding 
resident on River Road. inoperable 
vehicles on Center Lane. 
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Littering 5/8/2018 Town Received complaint of resident on 
River Road placing trash on Town 
Property. 

Truck Accident 5/9/2018 Town Responded to a tractor trailer truck that 
was stuck on Mill Street and had struck 
a tree attempting to get out.  Assisted 
in clearing the truck.  

Truck Accident 5/9/2018 Town Dispatched to Route 123 and 
Commerce Street for a tractor trailer 
losing lumber on Route 123.  
Responded and provided traffic control 
during clean up. 

Assist Rescue 5/9/2018 Town Responded to 205 Mill Street for person 
who fainted.  Rescue transported 
person to hospital.   

Vandalism 5/17/2018 Town Responded to complaint of vandalism 
at a business on Union St.  Attempted 
to locate suspects. 

Disabled Vehicle 5/17/2018 Town Responded to complaint of a disabled 
vehicle on Tanyard Hill Road.  Assisted 
driver with obtaining gas and moving 
vehicle from road.  

Trespassing 5/19/2018 Town Responded to River Mill Park for 
illegal fishing in park.  Spoke with 
individuals and sent  

Parking 
Complaints 

5/19/2018 Town Responded to multiple complaints of 
improper parking on Mill Street.   

Fishing Complaint 5/22/2018 Town Responded to complaints of illegal 
fishing from the foot bridge. 

Parking Complaint  5/23/2018 Town Responded to 413 Mill St. for vehicle 
parked in Reserved Parking. 

Vandalism/Graffiti  5/24/2018 Town Responded to complaint of graffiti on a 
bench in River Mill Park. 

Pokémon/Trespass
ing Complaints 

5/28/2018 Town Received Complaints regarding 
Pokémon players illegally trespassing 
on private property on Mill St.  

Speeding 
Complaints 

5/29/2018 Town Received complaint regarding 
speeding on McKenzie Dr. 
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Traffic Summonses FYTD (GRAPH) 1 

 

 

 

 

1Goals 1, 2 
Parking Tickets Issued FYTD (GRAPH) 2 

 

 

2Goal 2 
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Traffic Stops YTD (GRAPH) 3 

 

 

3Goal 2 
 

Patrol Hours FYTD (GRAPH) 4 

 

 

4Goals 1, 2, 3 
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Community Relations 
 
Provided patrol and visibility during Concerts on the Park. Engaged in Pedestrian Safety 
Campaign and distributed approximately 1,000 pedestrian safety rack cards and brochures to 
motorists and pedestrians. Provided patrol and visibility throughout Town, including foot 
patrols through Historic Downtown. Provided patrol during Town clean up. Engage in stop 
sign and speed compliance details.   
 

Current Initiatives 

 
Working with auxiliary officers to increase patrols and visibility on nights and weekends.1 
Worked with volunteer staff to address administrative needs of the Town and Police 
Department.  
 
Prepared and submitted a grant for ballistic vests with the U.S. Department of Justice. 
 
Continued with “Stop Sign Enforcement Ahead” campaign. Directed speed enforcement 
patrols on Washington Street.  Directed traffic enforcement on Commerce Street and Gordon 
Boulevard (Block the Box and Driving off Roadway) and Cut-through traffic on Poplar Alley.2  

 
 
1Goal 3 
2Goal 2 

Total Administrative/Training Hours 
FYTD

Linn Volunteer Admin Barker Neff Feliciano

Total Patrol Hours FYTD

Linn Barker Neff Feliciano



TOWN OF OCCOQUAN 

TOWN COUNCIL MEETING 
Agenda Communication 
 

 

8. Public Hearing Meeting Date: June 5, 2018 

8 A: Public Hearing on O-2018-02; Granting a Small Cell Facilities Franchise to Permit 
Use of Public Right-of-Way Within the Town Limits for Location of 
Telecommunications Equipment on Existing Utility Poles 

   
Explanation and Summary: 
Over the past year, Town staff and the Town Attorney have been working with 
representatives from Mobilitie, LLC, in the development of a draft ordinance to establish 
a franchise agreement for locating telecommunications equipment on existing utility 
poles within the Town right-of-way.  The franchise agreement requires a site license 
application be submitted with each proposed location. 
 
The site license and corresponding exhibit are attached for the first proposed site on 
Commerce Street. The exhibit identifies the proposed location and pole height. 
 
Prior to awarding this requested franchise agreement, State law requires the Town to 
advertise and receive bids for the franchise. If any additional bids are received at the bid 
opening, staff will review them and provide recommendations to Town Council.  Council 
may also make such other investigations as it sees fit to make. After receiving staff 
recommendations and the results of Council’s investigation (if any), the Council will have 
the following options: (1) reject all the bids and make no award, (2) grant the franchise to 
the highest bidder, or (3) by a recorded vote of a majority of the members elected to the 
Council reject a higher bid and accept a lower bid from a responsible bidder if, in its 
opinion, some reason affecting the  interest of the town makes it advisable to do so. With 
option (3), the reason would have to be expressed in the body of the ordinance granting 
the franchise. 
 
Each site license will require a one-time use fee of $1,000 for the site, and an annual 
payment of $12 per linear foot of Pole height between the lowest and highest points that 
the equipment occupies the pole. The Franchise does not allow for the installation of new 
poles. 
 
Town Attorney’s Recommendation: Recommends granting the Franchise as presented 
to Mobilitie (unless other bids are received) and approving the first site license. If other 
bids are received, recommend evaluation of them. 
 
Town Manager’s Recommendation: Concur with the Town Attorney’s 
recommendation. 



8A: Public Hearing on O-2018-02, Granting Small Cell Facilities Franchise 
Town Council Regular Meeting  June 5, 2018 
 
Cost and Financing: N/A 
Account Number: N/A 
 
Proposed/Suggested Motion: I hereby move to approve Ordinance O-2018-02 to grant 
the Small Cell Facilities Franchise as presented to Mobilitie, Inc., and to approve the site 
license as presented for Commerce Street.  
 
OR 
 
Other action Council deems appropriate. 
 
Attachments: (4) O-2018-02, Granting a Small Cell Facility Franchise 
   Mobilitie-Occoquan Site License 
   Occoquan Site Exhibit 
   Public Hearing Ad Notice 
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ORDINANCE # O-2018-02 
 

 
  
 AN UNCODIFIED ORDINANCE TO GRANT A SMALL CELL FACILITIES 
FRANCHISE TO PERMIT USE OF PUBLIC RIGHTS OF WAY WITHIN THE CORPORATE 
LIMITS OF THE TOWN OF OCCOQUAN, VIRGINIA, FOR LOCATION OF 
TELECOMMUNICATIONS EQUIPMENT ON EXISTING OR REPLACEMENT UTILITY 
POLES AND STRUCTURES. 
 
 1. BE IT ORDAINED by the Council of the Town of Occoquan, Virginia, meeting in regular 
session this _____ day of _____________________, 2018, that there shall be granted in the mode 
prescribed by the laws of the Commonwealth of Virginia for franchise grants and leaseholds, upon the 
conditions hereinafter specified, the rights and privileges embodied in the following draft ordinance 
entitled: 
 
 AN UNCODIFIED ORDINANCE GRANTING TO MOBILITIE, LLC, A NEVADA 
LIMITED LIABILITY COMPANY, ITS PERMITTED SUCCESSORS AND ASSIGNS, THE 
RIGHT FOR THE TERM AND UPON THE CONDITIONS HEREIN STATED, TO USE AND 
OCCUPY THE PUBLIC RIGHTS OF WAY, STREETS, AND ALLEYS OF THE TOWN OF 
OCCOQUAN, VIRGINIA, FOR THE INSTALLATION, MAINTENANCE, UPGRADING, 
REPAIRING AND REMOVING OF LESSEE FACILITIES AT LOCATIONS WITHIN THE 
PRESENT OR FUTURE CORPORATE LIMITS OF THE TOWN TO BE SPECIFICALLY 
APPROVED BY THE PROCESS SET FORTH IN THIS FRANCHISE (hereinafter the 
“Ordinance” or “Franchise”). 
 

WHEREAS, the Town of Occoquan, Virginia (the “Town”) has the authority to grant franchises 
and other authorizations for the use and occupancy of the Public Rights-of-Way (as hereinafter defined); 
and 
 

WHEREAS, Mobilitie, LLC (the “Grantee”) desires to obtain a franchise to use and occupy the 
Public Rights-of-Way (as hereinafter defined) for the purpose of installing, maintaining, upgrading, 
repairing and removing Lessee Facilities (as hereinafter defined); and 
 

WHEREAS, the Town intends to exercise, to the fullest extent permitted by applicable law, and 
in accordance with the Code of Virginia, its authority with respect to the regulation of the occupation and 
use of the Public Rights-of-Way, 
 

NOW, THEREFORE, BE IT ORDAINED by the Council of the Town of Occoquan, Virginia, 
meeting in regular session this _____ day of _____________________, 2018, as follows: 
 
 Section 1. Grant of Franchise. The right is hereby granted unto Mobilitie, LLC, hereinafter 
referred to as “Grantee,” its permitted successors and assigns, for the Term (as hereinafter defined) and 
subject to the conditions and limitations hereinafter stated, to use and occupy the Public Rights-of-Way 
(consisting of the public streets, roads, highways, freeways, lanes, paths, public ways or places, 
sidewalks, boulevards, parkways, drives, alleys or other easement  within and through the corporate limits 
of the Town, as such corporate limits now exist or may be extended or altered at a later date), for the 
installing, maintaining, upgrading, repairing and removing of one or more small cell facilities (as defined 
by Virginia Code § 55-484.26) together with such necessary replacement poles (replacing existing Town 
poles to accommodate Grantee’s small cell facilities), power cables, conduit, power distribution panel, 
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radio head, gps antennas, ue relay, omnidirectional antenna, and other associated equipment (collectively, 
“Lessee Facilities”) for telecommunications use. The Grantee is not authorized to sublicense or sublease 
to any business entity or individual the right to use the public rights of way for any purpose; provided, 
however, that the parties agree and acknowledge that, notwithstanding anything in this Agreement to the 
contrary, certain Lessee Facilities deployed by Grantee in the Public Rights-of-Way pursuant to this 
Ordinance may be owned and/or operated by Grantee’s third-party wireless carrier customers 
(“Carriers”) and installed and maintained by Grantee pursuant to license agreements between Grantee 
and such Carriers.  Such Lessee Facilities shall be treated as Grantee’s facilities for all purposes under this 
Ordinance provided that (i) Grantee remains responsible and liable for all performance obligations under 
the Ordinance with respect to such Lessee Facilities; (ii) Town’s sole point of contact regarding such 
Lessee Facilities shall be Grantee; and (iii) Grantee shall have the right to remove and relocate the Lessee 
Facilities. 
 
 Section 2. Construction and Relocation of Lessee Facilities. From and after the date on which 
this Ordinance shall become effective, the Grantee may locate Lessee Facilities in the Public Rights-of-
Way at reasonable, suitable and convenient points determined by the Town Council or designee after 
consultation with Grantee and review and approval of a Site License in the form attached as Exhibit A 
(each a “Site License”).  Grantee may not install new poles in the Public Rights-of-Way for attachment of 
Lessee Facilities but may attach Lessee Facilities to poles owned or controlled by the Town and/or 
replacement poles.   
 
 Except for the relocation of the Lessee Facilities at the Grantee’s expense to make way for new 
street construction as specified in this Section 2, if the Town requests removal or relocation of Lessee 
Facilities, then the Town shall reimburse the Grantee for all reasonable removal and relocation costs. The 
cost of such relocation or removal shall include the cost of installing such Lessee Facilities in a new 
location, the cost to remove the Lessee Facilities at the old location, and the cost of any lands, or any 
rights or interest in lands, and any other rights, required to accomplish such relocation or removal. The 
cost of relocation or removal shall include the entire amount incurred or paid by the Grantee attributable 
to such relocation or removal after deducting therefrom any increase in the value of the newly installed 
Lessee Facilities and any salvage value derived from the relocated or removed Lessee Facilities. 
 

Whenever the Town or any of its departments, agencies, and/or agents, servants, or employees 
shall grade, regrade, construct, reconstruct, widen, or alter any Public Rights-of-Way or shall construct, 
reconstruct, repair, maintain, or alter any other municipal public works therein (including, but not limited 
to, storm sewers, sanitary sewers, water distribution, electric distribution, and street lights), and except 
where such reconstruction or alteration is for the exclusive benefit of a third party, it shall be the duty of 
the Grantee, when provided a notice to proceed by the Town, within a reasonable time commensurate 
with the size of the project but in no case less than thirty (30) days nor greater than ninety (90) days, to 
alter or relocate at Grantee’s expense its Lessee Facilities in the Public Rights-of-Way so as to conform to 
the established grade or line of such Public Right-of-Way so as not to unreasonably interfere with such 
municipal public works so constructed, reconstructed, or altered. The Town shall reimburse the Grantee 
for the cost of alteration, relocation, removal or break-through of the Lessee Facilities to the extent and 
only in an amount required by the Code of Virginia, as amended; otherwise, Grantee shall bear the cost of 
such alteration, relocation, removal, or break-through. In the event the Grantee must relocate Lessee 
Facilities pursuant to this Section 2, the Town shall make available, at no cost to Grantee, permits and 
alternative space in the Public Rights-of-Way for such relocation of Lessee Facilities, provided that (i) 
such alternative space need not be in the exact same streets or alleys but shall be in reasonable proximity 
to the previous location; and (ii) such alternative space is reasonably available elsewhere in the Public 
Rights-of-Way. If no such alternative space is reasonably available, or if Grantee rejects the offered 
relocation site and the parties thereafter cannot agree on a relocation site within ninety (90) days, that Site 
License shall terminate but any other Site Licenses shall be unaffected by that termination. 
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 Section 3. Permits. Grantee agrees to comply with all provisions and requirements imposed by 
the Occoquan Town Code and by all other applicable laws. Grantee agrees to comply with the provisions 
of the Virginia Underground Utility Damage Prevention Act, Chapter 10.3 of Title 56, §56-265.14 
through §56-265.32, of the Code of Virginia (1950), as amended (the “Miss Utility Requirements”). 
Grantee shall provide the Town with an emergency contact telephone number that will be staffed at all 
hours, every day of the year. Except in case of an emergency in which imminent material harm to persons 
or property is reasonably likely, Grantee shall not be permitted to work in the Town’s Public Rights-of-
Way on Town Holidays. 
 
 The work to be done under this Franchise shall be done in such manner as not to damage any 
other underground construction of any other entity holding a franchise from the Town or any construction 
that complies with Miss Utility Requirements performed by the Town itself, or by the Virginia 
Department of Transportation, or unnecessarily interfere with the making of connections by the Town or 
by the citizens thereof with water pipes, sewerage pipes, or electrical lines, which may now or hereafter 
be laid or constructed by the Town or by any other entity holding a franchise from the Town that comply 
with Miss Utility Requirements. When the Public Rights-of-Way are used by the Grantee for any 
underground construction, the surface thereof shall be restored by the Grantee within a reasonable time 
from completion of the work to, as nearly as possible, the same condition as existed prior to such 
construction. All work done under this Ordinance shall be done in such a manner as to not needlessly 
interfere with or impede free and proper use of the Public Rights-of-Way by the public, or obstruct public 
travel except with the advance, express permission of the Town which may be granted or withheld in the 
Town’s sole discretion, not to be unreasonably withheld, or in the case of an emergency related to the 
safety, health and welfare of the public. The Town Manager or designee shall have the sole right to 
determine whether an emergency related to the safety, health and welfare of the public exists. All such 
work, whether scheduled or emergency, shall be done at Grantee’s expense.  
 
 Grantee shall provide to the Town, within fifteen (15) days of completion of installation of any 
Lessee Facilities, a complete and accurate as-built drawing for such Lessee Facilities. 
 
 Section 4. Insurance. Throughout the Term, as hereinafter defined, the Grantee shall, at its own 
expense, maintain a liability insurance policy or policies, in a form reasonably acceptable to the Town. 
Except to the extent other provisions are provided in a Site License, such policy or policies of insurance 
shall insure the Grantee and, excluding Workers’ Compensation and Employer’s Liability, include the  
officials, boards, commissions, councils, elected officials, agents and employees of the Town as 
additional insureds as their interest may appear, and include: 
 

(a)  Commercial General Liability Insurance in the amount of Two Million Dollars ($2,000,000.00) 
combined single limit per occurrence for property damage and bodily injury (limits may be 
satisfied with primary and/or excess coverage). Such insurance shall cover the construction, 
operation and maintenance of the Lessee Facilities; and 
 

(b) Commercial Automobile Liability Insurance in the amount of One Million Dollars 
($1,000,000.00) combined single limit each accident for the bodily injury and property damage 
coverage; and 
 

(c) Workers’ Compensation Insurance meeting all statutory requirements of the Commonwealth of 
Virginia; and 
 

(d) Employers’ Liability Insurance in the amount of One Million Dollars ($1,000,000.00) each 
accident/disease/policy limit; and 
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(e) Umbrella Liability Insurance shall be maintained above the primary Commercial General 

Liability, Commercial Automobile Liability, and Employers’ Liability policies required herein. 
The limit of such Umbrella Liability Insurance shall not be less than Five Million Dollars 
($5,000,000.00) each occurrence and aggregate. 
 

 The foregoing minimum limitations shall not prohibit the Grantee from obtaining any insurance 
policy or policies in excess of such limitations set forth above. 
 
 Section 5. Right to Trim and Cut. In the location and erection of the conduits and other Lessee 
Facilities and fixtures and in stringing fiber or wires as herein authorized, Grantee shall have the right to 
trim, cut and keep clear of its wires and fixtures trees and other vegetation in and along the Public Rights-
of-Way, but shall not cut or otherwise injure said trees and other vegetation to any greater extent than is 
reasonably necessary in the installation, construction, and maintenance of said conduits, Lessee Facilities 
wires, fixtures and other structures of Grantee as herein authorized and provided.  
 
 Section 6. Restoration. In the event Grantee shall, in the construction or repair of the Lessee 
Facilities, damage any Town-owned property, Grantee shall promptly, but temporarily, stabilize the 
damage to enable the Town to make immediate, permanent repairs. The Town shall promptly submit an 
invoice to the Grantee for costs reasonably incurred in making such repairs. Grantee agrees to reimburse 
the Town for the repairs to Town-owned property necessitated by the damage caused by Grantee within 
180 days of receiving an invoice from the Town.  
 
 Section 7. Separation from Power Poles. All Lessee Facilities shall be constructed and 
maintained so as to remain at least ten feet (10’) from all electrical lines. Grantee is responsible for 
maintaining at least ten feet (10’) of separation between Lessee Facilities and any electrical lines.  
 
 Section 8. Indemnification and Liability of Parties. Grantee agrees and binds itself, by the 
acceptance of this Ordinance, to the fullest extent of the law, to indemnify, defend, keep and hold the 
Town and its officers, employees and agents free and harmless from liability on account of injury or 
damage to persons or public or private property to the extent caused by Grantee’s construction, 
improvement, maintenance, repair, relocation, removal and operation of the Lessee Facilities and related 
works (“Grantee’s Work”), except that Grantee shall not be required to indemnify the Town and any of 
its officers, employees and agents against injuries or damage to the extent caused by the willful 
misconduct or negligent acts or omissions of the Town or its officers, employees and agents. In the event 
a lawsuit is brought against the Town, any of its officers, employees or agents, either independently or 
jointly with Grantee, to the extent caused by Grantee’s work, Grantee, upon notice to it by the Town, will 
defend the Town, and any of its officers, employees and agents in any such lawsuit at the cost of Grantee, 
and, in event of a final judgment being obtained against the Town or any of its officers, employees or 
agents, either independently or jointly with Grantee, Grantee will pay such judgment, with all costs, 
interest and penalties, and hold the Town harmless. 
 
 Neither the Town nor its officials, employees, agents, attorneys, consultants or independent 
contractors shall be responsible to the Grantee for any liability as a result of or in connection with the 
operation, protection, breaking through, movement, removal, alteration, or relocation of any Lessee 
Facilities by or on behalf of the Grantee or the Town in accordance with this Franchise or in connection 
with any emergency related to the safety, health and welfare of the public. However, nothing in this 
Section 8 shall waive any rights that the Grantee otherwise has against the Town for any willful 
misconduct or negligent acts or omissions of the Town. 
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 The Grantee shall have no liability to the Town or any officer, employee or agent of the Town for 
any special, incidental, consequential, punitive or other damages as a result of the exercise of any right of 
the Grantee pursuant to this Ordinance or applicable law. However, nothing in this Section shall waive 
any rights that the Town otherwise has against the Grantee for any willful misconduct or grossly negligent 
acts or omissions of the Grantee. 
 
 Section 9. Transfer of Franchise. This Franchise shall not be transferred to third parties without 
the Town’s written consent, which shall not be unreasonably withheld, conditioned or delayed; provided, 
however, that notwithstanding any provision in this Franchise to the contrary, Grantee shall have the right 
to assign this Franchise to any parent, subsidiary, affiliate, or any person, firm, or corporation that shall 
control, be under control of, or be under common control with Grantee, or to any entity into which 
Grantee may be merged or consolidated or which purchases all or substantially all of the assets of Grantee 
that are subject to this Franchise. Any transfer of the Franchise shall be in accordance with state franchise 
law requirements and Grantee shall provide the Town with notice of any transfer. All rights and privileges 
hereby granted to Grantee may, in accordance with this Section 9, be exercised by any successor or 
successors, assignee or assignees of Grantee, but the successor or successors, assignee or assignees shall 
be subject to all the provisions, obligations, stipulations and penalties herein prescribed in this Franchise. 
 
 Section 10. Term. The rights and privileges hereby granted shall continue for the period of ten 
(10) years from and after the effective date of this Ordinance and, unless Grantee provides notice of its 
intention not to renew, shall automatically be renewed for three (3) additional five-year terms, unless this 
Ordinance be sooner voluntarily surrendered by Grantee, or unless the same is sooner terminated as 
provided by the terms of this Ordinance or applicable law (hereinafter the “Term”). The Town shall 
conduct any advertising and/or public notice that is required for such renewal terms.  If the Grantee 
continues to use the Lessee Facilities in the Public Rights-of-Way after the Term expires, then the 
Grantee shall continue to comply with all applicable provisions of this Ordinance and other Town laws 
and ordinances, throughout the period of such continued use. 
 
 Section 11. Restoration Upon Termination or Expiration. Upon the expiration of the Term, 
and upon the termination of the rights hereby granted, by surrender, forfeiture, or otherwise, all of the 
poles, wires, conduits, lines and other property of Grantee in the Public Rights-of-Way may be removed 
therefrom at the option of the Town and at the expense of Grantee within 180 days after the expiration or 
termination of such rights and privileges. All Public Rights-of-Way must be returned to their original 
condition by the Grantee within 180 days of renewal of any of the above-mentioned property is removed. 
 
 Section 12. Performance Guarantees.  
 (a) Grantee shall deposit with the Town a performance bond in the amount of Ten Thousand 
Dollars ($10,000.00), with good and sufficient security and which shall be in such form as may be 
satisfactory to the Town Attorney (this performance bond is hereinafter referred to as the “Bond”). The 
Bond shall be in place during any time when Grantee is using any Public Rights-of-Way in the Town. The 
Bond shall be used to insure the faithful performance by Grantee of all provisions of this Ordinance and 
any Site License issued in order to ensure compliance with all orders, permits and directions of any 
agency, commission, board, official, department, division or office of the Town having jurisdiction over 
its acts or defaults under this Franchise, and to ensure payment by Grantee of damages (including 
liquidated damages), claims, liens, attorney’s fees and taxes due the Town that arise by reason of the 
construction, operation or maintenance of the Lessee Facilities. Such acceptance and the Bond shall be 
filed with the Town within thirty (30) days from the effective date of this Ordinance. The Bond shall not 
in any way be considered as the limit of Grantee’s obligations or possible liabilities hereunder. Whenever 
the Town draws upon the Bond, Grantee shall replenish the Bond within thirty (30) days thereafter. The 
Town shall release the Bond after termination of this Franchise and after completion of any of Grantee’s 
post-termination obligations, including audits, if any. 
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 (b)  To the extent necessary to determine the Grantee’s compliance with this Franchise or to 
enable the Town to fully carry out its duties to manage and account for the Public Rights-of-Way, the 
Grantee shall make available to the Town for inspection, examination and/or audit within thirty (30) 
business days’ notice to the Grantee, such complete and accurate books of account, records, documents 
and other information as the Town may reasonably need with respect to the Lessee Facilities to enable the 
Grantee to demonstrate, at all times throughout the Term or thereafter during any hold-over period that it 
is, and has been, in compliance with each term and condition of this Ordinance.  
 
 (c) The Town may conduct compliance audits concerning Grantee's compliance with the 
terms and conditions of this Ordinance at any time, provided that the Town gives the Grantee written 
notice sixty (60) days in advance of the commencement of compliance audits, and such audit has not 
taken place within the previous twenty-four (24) months. If the compliance audit finds underpayments or 
other non-performance, Grantee shall reimburse the Town the cost of performing the compliance audit 
upon presentation of an invoice for that expense. 
 
 (d) The Town may use any lawful collection method to recover costs due to it under the 
terms of this Franchise, and the applicable law. Grantee shall be liable to the Town for all costs of 
collection, including a reasonable attorney’s fee and expert witness fees. This fee-shifting provision shall 
survive termination of this Franchise. This Section 12(d) shall apply to all sections herein where the 
Grantee may be liable for the payment of any sum to the Town. 
 
 Section 13. Site License. In addition to the terms of this Franchise, Grantee shall be bound by the 
terms of each Site License issued under this Franchise. If any term in a Site License conflicts with a term 
in this Franchise, the provision which is more restrictive on Grantee or more beneficial to the Town shall 
control. 
 
 Section 14. Nonexclusive Franchise. Nothing in this Ordinance affects the right of the Town to 
grant any person or entity a franchise to occupy and use the Public Rights-of-Way to place and maintain 
such person’s or entity’s facilities, or to engage in any other activity in the Public Rights-of-Way, 
provided that the exercise of such right will not require any existing Grantee’s facilities to be 
unreasonably interfered with or relocated except as expressly provided herein. 
 
 Section 15. Quality. All work involved in the installation, maintenance, upgrade, repair and 
removal of Lessee Facilities shall be performed in a safe, thorough and reliable manner in accordance 
with industry, professional, state and federal mandated standards and using materials of good and durable 
quality. 
 
 Section 16. Safety Precautions. The Grantee shall, at its own cost and expense, undertake to 
prevent accidents at its work sites at, on, and in all places used to access the Public Rights-of-Way, 
including the placement and maintenance of proper guards, fences, barricades, watchmen and suitable and 
sufficient lighting, in accordance with federal and state law. 
 
 Section 17. Public Safety. To protect the health or safety of any person or property due to fire, 
disaster or other emergency, or to correct an unsafe work condition, all as determined by the Town in its 
sole reasonable discretion, the Town may cut or move Lessee Facilities or property belonging to the 
Grantee at or immediately near its work sites or the Public Rights-of-Way. The Town will make every 
reasonable effort to first turn off Lessee Facilities and consult with the Grantee prior to any such cutting 
or movement of Lessee Facilities or property referenced in this Section 17 and the Grantee shall be given 
the opportunity to perform such work itself, if possible. The Town shall have the obligation to protect 
Lessee Facilities to the maximum extent reasonable under the circumstances. All costs to repair or replace 
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such Lessee Facilities shall be borne by the Grantee except to the extent any such repair or replacement is 
due to the negligence or willful misconduct of the Town. 
 
 Section 18. Compliance with Laws. The Grantee shall comply with all local laws, rules, 
regulations, orders, or other directives of the Town issued pursuant to this Ordinance or with respect to 
the Town’s management of its Public Rights-of-Way. Nothing herein shall be deemed a waiver of the 
Town’s police power, its power to tax, or its power to enforce the applicable laws. 
 
 Section 19. No Obstruction. Except in the case of any emergency involving public safety, the 
Grantee shall not obstruct the Public Rights-of-Way, rivers or other traffic to, from or within the corporate 
limits of the Town without the prior written consent of the Town Manager. Facilities in the Public Rights-
of-Way shall be located so as to cause minimum interference with any use of the Public Rights-of-Way 
and adjoining property. As soon as practicable, the Grantee shall notify the Town Manager or designee. 
During emergency situations, the Grantee may take all reasonable measures to restore service and alter its 
Lessee Facilities as necessary to ensure the safety of the citizens of the Town. 
 
 Section 20. Right of Town to Use Public Rights-of-Way. Nothing in this Ordinance affects the 
right of the Town to occupy and use the Public Rights-of-Way to place and maintain its facilities or 
structures or to engage in any other activity in the Public Rights-of-Way, provided that the exercise of 
such right will not require any of the Grantee’s existing Lessee Facilities to be unreasonably interfered 
with. 
 
 Section 21. Notices. All notices, statements, demands, requests, consents, approvals, 
authorizations, offers, agreements, appointments, designations, or other direction or communication 
hereunder by any party to another shall be in writing sent to the following address or such other address 
or addresses as the parties, from time to time, shall designate: 
 
 

TOWN: Town of Occoquan 
Attn: Town Manager 

Town Hall 
314 Mill Street 
P.O. Box 195 

Occoquan, VA 22125 
 

Copy to Town Attorney: 
Martin R. Crim 

Vanderpool, Frostick, & Nishanian, P.C. 
9200 Church St, Suite 400 

Manassas, VA 20110 
 

GRANTEE: Mobilitie, LLC 
660 Newport Center Drive, Suite 200 

Newport Beach, CA 92660 
Attention: Legal Department  

 
With a copy to: 

660 Newport Center Drive, Suite 200 
Newport Beach, CA 92660 

Attention: Asset Management  
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 Section 22. Termination events. The Town, at its option, may terminate this Ordinance upon 
any material breach of this Ordinance by the Grantee should the Grantee fail to correct such breach within 
ninety (90) days after receiving specific written notice of such material breach from the Town. If the 
breach cannot reasonably be corrected within ninety (90) days, the Town may terminate this Ordinance if 
Grantee fails to promptly begin or diligently pursue correction of the breach, or if Grantee fails to fully 
correct the breach as determined by the Town in its sole judgment within a reasonable time.  Grantee may 
terminate this Ordinance for convenience at any time upon written notice to the Town. 
 
 Section 23. Delays and Failures Beyond Control of Grantee. Notwithstanding any other 
provision of this Ordinance, the Grantee shall not be liable for delay in performance of, or failure to 
perform, in whole or in part, its obligations pursuant to this Ordinance due to strike, war or act of war 
(whether or not an actual declaration of war is made), insurrection, riot, act of public enemy, accident, 
fire, flood or other act of God, technical failure, terrorism, sabotage or other events where the Grantee has 
exercised all due care in the prevention thereof and to the extent that such other causes or other events are 
beyond the control of the Grantee. If such delay in performance or failure to perform affects only part of 
the Grantee’s capacity to perform, the Grantee shall perform to the maximum extent it is able to do so and 
shall take all steps within its power to correct such cause(s), and to fully perform in accordance with the 
terms of this Ordinance when such causes have been corrected. The Grantee agrees that in correcting such 
cause(s) contemplated by this Section 23, it shall take all reasonable steps to do so in as expeditious a 
manner as possible. 
 
 Section 24. Organization, Standing, Power, Authorization and Enforceability. The Grantee is 
and shall remain a Public Service Corporation designated as such by the State Corporation Commission, 
is and shall remain duly organized, validly existing and in good standing under the laws of the 
Commonwealth of Virginia, and is and shall remain duly authorized to do business in the Town. The 
Grantee represents that it has all requisite power and authority to execute, deliver and perform in 
accordance with the terms of this Ordinance and all other agreements entered into or delivered in 
connection with or as contemplated hereby. The officer, employee, or other agent executing this 
Ordinance on behalf of the Grantee represents that he or she has the authority to bind the same hereto. 
 
 Section 25. Binding Effect. This Ordinance shall be binding upon and inure to the benefit of the 
Town and the Grantee and their respective successors and permitted transferees and assigns. 
 
 Section 26.  Reserved.  

 
 Section 27. Interpretation. The headings contained in this Ordinance are to facilitate reference 
only, do not form a part of this Ordinance, and shall not in any way affect the construction or 
interpretation hereof. Terms such as “hereby”, “herein”, “hereof”, “hereinafter”, “hereunder”, and 
“hereto” refer to this Ordinance as a whole and not to the particular sentence or paragraph where they 
appear, unless the context otherwise requires. The term “may” is permissive; the terms “shall” and “will” 
are mandatory, not merely directive. All references to any gender shall be deemed to include all others, as 
the context may require. Terms used in the plural include the singular, and vice versa, unless the context 
otherwise requires. Nothing in this Franchise is intended to interfere with any tariffs, contracts or other 
arrangements between the Grantee and a third party or between the Town and a third party, or to create 
any third party beneficiary rights. 
 
 Section 28. Entire Ordinance. This Ordinance, including all exhibits attached hereto, embodies 
the entire understanding and agreement of the Town and the Grantee with respect to the subject matter 
hereof and supersedes all prior representations, agreements and understandings, whether oral or written, 
between the Town and the Grantee with respect to the subject matter hereof, including, without limitation, 
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all prior drafts of this Ordinance and any and all written or oral statements or representations by any 
official, employee, agent, attorney, consultant or independent contractor of the Town or the Grantee. 
 
 
 2. That this ordinance is effective upon passage. 
 

Regular Meeting 
Ord. No. O-2018-02 

 

MOTION:  

SECOND:  

RE:  

 

ACTION:  

Votes:  

Ayes:  
Nays:  
Absent from Vote:  
Absent from Meeting:  

 

CERTIFIED COPY _________________________________________________ 
Christopher Coon, Town Clerk 
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EXHIBIT A 
 

Site License 
 



  

 
SITE LICENSE  

 
SITE:  ____________________  

____________________ 
____________________ 

THIS SITE LICENSE (this “License”), made and entered into this ___ day of 
___________,   , by and between TOWN OF OCCOQUAN, a Municipal 
Corporation of the Commonwealth of Virginia, with an address of 314 Mill Street, Occoquan, 
Virginia  22125, herein referred to as “Town” and MOBILITIE, LLC, a Nevada limited liability 
company, with an address of 660 Newport Center Dr., Ste 200, Newport Beach, CA 92660, 
herein referred to as “Licensee,” (individually referred to as a “Party”, and jointly referred to as 
the “Parties”) recites and provides as follows: 

RECITALS 

1. On __________________ , the Town has granted Licensee a franchise for the use 
of Town-owned streets, avenues, parks, bridges, and other public places (“the Franchise”), 
under the terms of which the Licensee may apply for site licenses for specific sites on which to 
locate telecommunication equipment as more particularly described below in this License. 
Permission to use a specific site is granted under this License. 

2. Town is the owner of an area of public right-of-way in Occoquan, Virginia as 
described in Exhibit 1 attached hereto and incorporated herein by reference (the “Site”). The 
Town retains the right to use the Site except as provided in the Franchise and this License. 

3. Licensee is a limited liability company duly organized and validly existing under 
the laws of Nevada and in good standing under the laws of the Commonwealth of Virginia, and 
is duly authorized to do business in the Town of Occoquan, Virginia; and has all requisite power 
and authority to accept, execute, deliver and perform this License and all agreements entered into 
or delivered in connection with or as contemplated hereby. 

4. Licensee intends to co-locate on an existing pole or replace an existing pole as 
shown in Exhibit 1 (the “Pole”) on the Site in conformity with the requirements of this License 
and all applicable laws, and to connect to the locally available electrical grid to serve the 
facilities on the Pole.  Licensee intends to use space on the Pole to operate its 
telecommunications that it owns or is owned by other wireless communications providers in 
compliance with the terms of this License. Licensee does not intend to sublet or assign this 
License except as provided in the Franchise or this License. 

5. The Parties now desire to set forth the terms pursuant to which Town shall license 
use of the Site to Licensee for the purposes just described. 

NOW, THEREFORE, in reliance upon the Recitals set forth above, and for and in 
consideration of the mutual agreements set forth below, and other good and valuable 



   

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows. 

1. LICENSE OF SITE: 

a. Subject to and in accordance with the provisions of this License, Town hereby 
licenses to Licensee the Site, shown in Exhibit 1, Sheet Number SP-1 attached hereto, for the 
purposes of replacing the Pole and/or the installation, maintenance, replacement and removal of 
various attachments to the Pole, consisting of power cables, conduit, power distribution panel, 
radio head, GPS antennas, UE relay, omnidirectional antenna, and other associated equipment 
(“Licensee Facilities”), all as shown on Sheet Number EV-1 of Exhibit 1.  

b. The Site shall be licensed to Licensee on a non-exclusive basis.  Town and its 
invitees, permittees, franchisees, agents and contractors expressly reserve the right to have, and 
shall have, free and full use of the Site. Licensee shall erect no signs on the Site except as shown 
on Exhibit 1. This License grants Licensee no right to use structures, facilities or equipment 
belonging to Town except as expressly stated herein.  

c. Town and Licensee acknowledge that the exact location of the Site is, as of the 
date of the execution of this License, the Parties’ current intent with respect thereto, but the final 
location of the Site may be subject to modification (by written agreement of the Town Manager 
or designee and an authorized agent of Licensee) based upon Site conditions.  Licensee and 
Town therefore each covenant and agree, subject to each Party’s approval as required in the 
immediately preceding sentence, to execute an As-Built Location Addendum hereto at such 
time as the final location of the Site is determined in the event that such location differs from that 
as set forth on Exhibit 1.  Licensee has inspected the Site and accepts the same “AS IS” and 
in its present condition without any representation or warranty of Town except any that 
may be expressly set forth in this License.  

d. Licensee acknowledges and agrees that it is solely responsible for performing all 
necessary due diligence regarding the Site, including confirming by way of a title report and 
examination that Town holds legal title to the Site and that no matters affecting title to the Site 
prohibit, impair or require third party consent to the licensing of the Site to Licensee, the 
construction of the improvements contemplated hereunder or any other matter relating or 
pertaining to this License (the “Due Diligence Matters”).  In no event shall Town have any 
responsibility for or liability with respect to the Due Diligence Matters.  Licensee agrees to 
strictly comply, at its sole cost and expense, with all recorded documents, instruments and 
agreements affecting title to the Site. 

e. For the rights and privileges granted in this License, Licensee shall pay to the 
Town (i) a one-time use fee of $1,000 for the Site, and (ii) beginning with the first day of the 
month after which Licensee Facilities are installed on a Pole at the Site, and thereafter on each 
subsequent yearly anniversary of such day during the term and any extension term of this 
License, Licensee shall pay to the Town, in legal tender of the United States of America without 
demand, setoff or deduction whatsoever, an annual license fee (“Rent”) in an amount equal to 
$12.00 per linear foot of Pole height between the lowest and highest points that Licensee’s 
equipment occupies on a Pole.  For the avoidance of doubt, solely for purposes of this Section 



   

1e, the term “Pole” shall include any Licensee-owned pole approved by the Town and installed 
on the Site. 

 
2. MUTUAL ACCESS: 

a. Licensee SHALL HAVE nonexclusive access through adjoining and adjacent 
portions of the Site, as shown on Exhibit 1 for Grantee’s Work (as defined in Section 8 of the 
Franchise).   

b. Following reasonable prior notice to Licensee, the Town shall have access to the 
Licensee Facilities for any governmental purpose, including safety inspections, in accordance 
with the terms and conditions of this License and the Franchise. 

3. USE OF SITE: 

 Licensee shall use the Site solely for construction, installation, maintenance, removal, 
operation and leasing of the Licensee Facilities on the Pole.  Town makes no representation or 
warranty whether such use is permitted by any laws or regulations applicable to the Site, and 
Licensee is solely responsible for determining whether such use is permitted, and for securing all 
necessary licenses, permits and approvals therefor. 

4. TERM: 

a. This License shall terminate upon expiration or termination of the Franchise, 
commencing on the date of the final execution and delivery of this License, unless sooner 
terminated or extended under the provisions of this License. Notwithstanding the foregoing, if 
the Licensee Facilities are not installed within twelve (12) months after the date Licensee obtains 
all required governmental approvals and permits, this License may be terminated by Town after 
giving thirty (30) days written notice to Licensee, unless Licensee installs the Licensee Facilities 
on the Pole during the thirty-day notice period.  In addition, Licensee or Town may terminate 
this License with sixty (60) days prior notice if (i) Licensee is unable to obtain or maintain in 
force all necessary governmental approvals or (ii) interference by or to Licensee’s operation 
cannot, despite good faith efforts by Licensee, be resolved.  In addition, Licensee may terminate 
this License with sixty (60) days prior notice to Town if (i) a material change in government 
regulations makes it impractical, unlawful, impossible or uneconomic for Licensee to continue to 
operate the Licensee Facilities under this License, (ii) the Pole to which Licensee Facilities are 
attached or Licensee Facilities are destroyed or damaged or taken in whole or in part (by 
condemnation or otherwise) to such an extent, in Licensee’s reasonable judgment, as to 
adversely affect Licensee’s use of Licensee Facilities or (iii) if, after the execution of this 
License, Licensee is unable to operate the Licensee Facilities due to the action of the Federal 
Communications Commission (the “FCC”) or by reason of any law, physical calamity, 
governmental prohibition or other reasons beyond Licensee’s control, subject to Licensee’s 
restoration obligations under Section 4b of this License.  Licensee may terminate this License for 
convenience at any time by providing notice to Town. 

b. At the end of the term of this License, whether by the passage of time or the 
exercise by any party of any right of termination, Licensee shall surrender the Site to Town in the 



   

condition specified in this Section 4b.  Unless otherwise agreed to in writing by the Parties, 
within ninety (90) days after the end of the term of this License, Licensee shall remove the 
Licensee Facilities from the Site and restore any disturbance it has made to the Site through 
installation or removal of Licensee Facilities. If Licensee fails to do so, the Licensee Facilities 
shall be deemed abandoned and Town may, but is not required to, remove the Licensee Facilities 
and dispose of them in any fashion it deems fit.  Licensee shall reimburse Town for the cost of 
disposal and removal of the Licensee Facilities. 

c. The Licensee Facilities shall during the term of this License be deemed the 
personal property of Licensee. 

 
5. UTILITIES, TAXES, MAINTENANCE: 

a. Licensee shall be solely responsible for all costs and expenses relating to the 
connection, disconnection, consumption and use of any utilities and/or services in connection 
with Licensee Facilities including, without limitation, any electric consumption by its equipment, 
and Licensee agrees to pay all costs for service and installation of an electric meter directly to the 
local utility company. 

b. Licensee shall be responsible for the declaration and payment of any applicable 
taxes or assessments against the Licensee Facilities or other equipment owned or used by 
Licensee or allocable (on a pro rata basis) to the Site, including but not limited to any sales and 
property taxes.  During the term, Licensee shall be responsible for the timely payment of all 
taxes levied upon the improvements on the Site. 

c. Licensee shall at all times during the term of this License, at its own expense, 
maintain the Licensee Facilities in proper operating condition and maintain same in reasonably 
good condition, and will repair any damage except that caused by Town, its agents or servants.  
Licensee agrees that it will inspect the Site no less frequently than once every year.  Licensee 
shall not damage the Site. 

d. Licensee shall maintain the Licensee Facilities at all times in compliance with 
Town’s rules and regulations and all governmental rules, regulations and statutes including, 
without limitation, requirements of the FCC, the Federal Aviation Administration (the “FAA”), 
and other federal, state or local government authorities having jurisdiction over the Pole. 

e. Licensee shall be solely responsible, at its sole cost and expense, for keeping the 
Licensee Facilities at all times in reasonably good order, condition and repair, and in compliance 
with all applicable laws, ordinances and rules.  Licensee shall cause the Licensee Facilities to be 
regularly inspected and preventative maintenance to be performed in accordance with the 
standards of the industry, but in no event less frequently than once every three (3) years.  In no 
event shall Town be required to maintain or repair the Licensee Facilities, or pay or reimburse 
Licensee for any costs associated therewith. 

 



   

6. CONSTRUCTION BY LICENSEE: 

a. Licensee shall use good faith and commercially reasonable efforts to obtain all 
necessary permits and approvals, including, without limitation, those required by the FAA and 
the FCC, for construction and operation of the Licensee Facilities.  After obtaining the necessary 
permits and approvals therefor, Licensee, at its sole cost and expense, shall perform or cause to 
be performed all of the following work: 

i. Subject to Town’s approval as provided in Section 6d of this License, 
performing or causing to be performed all other improvements and work associated with the 
work described above that may lawfully be required by the Town of Occoquan or any other 
governmental body or official having jurisdiction, as part of or in connection with the work 
described above. 

b. Licensee’s agreement to perform or cause to be performed at its expense all of the 
work described in this License, all at Licensee’s cost and expense, shall be construed broadly to 
provide for all costs and liabilities of such work, whether or not such costs are anticipated and 
without regard to Licensee’s present estimates for the cost of same, so that all of such work is 
fully and properly performed and paid for by Licensee, and upon completion of same the Site, as 
altered by such work, is as fully functional and suitable for continued use by Town as it was 
prior to the start of Licensee’s work.  Accordingly, the term “Work” shall include, without 
limitation, all of the following work, and Licensee’s promise to pay for such Work shall include, 
without limitation, all of the costs and liabilities associated with the following: Grantee’s Work 
(as defined in Section 8 of the Franchise), all labor and materials; design work; legal and 
professional fees of Licensee’s consultants; permit drawings and materials; construction costs; 
construction equipment and materials; utilities extension or relocation; provision of protective 
fencing and other safety measures; maintenance; removal of construction related debris from the 
Site; liability, property and workers’ compensation insurance premiums; bond fees; development 
and construction permits; inspections and approvals; replacement or relocation of landscaping; 
re-paving or re-striping of any damaged or disturbed paved areas whether for traffic control, 
parking or otherwise; relocation, replacement or provision of new safety and traffic/directional 
signage; connection of new sidewalks, drives, parking areas and other facilities to Town’s 
existing facilities; and the repair and restoration of any item, place or thing required as a result of 
any damage to the Site caused in the prosecution of the Work contemplated by this License. 

c. Licensee shall cause construction of the Licensee Facilities to be commenced as 
soon as practicable after receipt of all necessary permits and approvals and to be completed 
within a reasonable time thereafter, not to exceed twelve (12) months from the date Licensee 
obtains all required governmental approvals, certificates and permits, excepting periods of delay 
caused by force majeure.  Once its work on the Licensee Facilities is initiated, Licensee shall 
diligently and continuously prosecute such work to final completion (including obtaining all 
required inspections and approvals) in a timely manner in accordance with a schedule to be 
agreed upon in advance by Town and Licensee (the “Initial Construction Schedule”).  Such 
schedule shall limit construction activities to such days and times as Town may require to avoid 
any material and adverse impacts on the use and operation of the Site.  Licensee shall keep Town 
fully apprised of any events that might impact the Initial Construction Schedule.     



   

d. The Licensee Facilities, and each component thereof constructed by Licensee, 
shall be constructed by Licensee in a good and workmanlike manner and in accordance with the 
plans, drawings and specifications prepared and provided by Licensee for Town’s prior review 
and written approval, which approval shall not be unreasonably withheld, conditioned or 
delayed.  Construction and installation of the Licensee Facilities by Licensee shall be in 
compliance with all applicable rules and regulations including, without limitation, the customary 
specifications and requirements of Town and those of the Occupational Safety and Health 
Administration (“OSHA”), the FCC, the FAA, and regulations of any governmental agency 
(town, county, state or federal) including, but not limited to the applicable requirements of the 
local planning and zoning and building, electrical, communications and safety codes of the 
Town.  Licensee shall use commercially reasonable efforts to cause all work and facilities to be 
installed free, and remain free, of mechanics’, materialmen’s and other liens, and claims of any 
person or entity.  Licensee agrees to defend, with counsel approved by Town, and to indemnify 
and save Town harmless, from all loss, cost, damage or expense including, without limitation, 
reasonable attorneys’ fees, to the extent caused by the Work contemplated by this License, and 
shall bond off or discharge any such liens or other claims within thirty (30) days after written 
notice from Town.   

e. Prior to commencing any activities on the Site pursuant to this License, Licensee 
shall provide Town with evidence reasonably satisfactory to Town that Licensee and/or its 
contractors and agents who will be working on the Site are covered by insurance as required by 
the Franchise. 

f. Licensee shall restore all of Town’s facilities physically altered by Grantee’s 
Work to the reasonable satisfaction of the Town.  

7. PERMITS AND SITE SPECIFICATIONS: 

It is understood and agreed by the Parties that Licensee’s ability to use the Site is 
contingent upon its obtaining after execution of this License, all of the certificates, permits and 
other approvals that may be required by federal, state or local authorities for Licensee’s use of 
the Site as set forth in this License.  Licensee shall use all reasonable efforts promptly to obtain 
such certificates, permits and approvals, at Licensee’s sole expense.  Town will cooperate 
reasonably with Licensee at Licensee’s sole cost and expense, in its effort to obtain such 
approvals, provided that Town shall be reimbursed for all reasonable expenses incurred in 
providing such cooperation within thirty (30) days of incurring the expenses, and provided 
further that obtaining Licensee’s permits, certificates and approvals shall not result in the 
imposition of any material restrictions or limitations or adverse impacts on the Site or Town’s 
use, operation improvement or redevelopment thereof.  In the event any such applications should 
be finally rejected or any certificate, permit, license or approval issued to Licensee is canceled, 
expires or lapses, or is otherwise withdrawn or terminated by governmental authority, or soil 
boring tests are found to be unsatisfactory so that Licensee will be unable to use the Site for the 
purposes set forth herein, both Licensee and Town shall have the right to terminate this License 
by giving the other party thirty (30) days’ prior notification of termination within sixty (60) days 
after receiving notice of the event which is the basis of termination.  Upon such termination, the 
Parties shall have no further obligations for charges and liabilities which accrue after the 



   

effective date of termination, including the payment of monies, to each other except as otherwise 
provided herein, but Licensee shall be liable to restore the Site in accordance with Section 4b. 

 

8. INTERFERENCE: 

Licensee agrees to install equipment of a type and frequency which will not cause 
frequency interference with other forms of legally authorized radio frequency communications 
existing on Town’s property or in the vicinity as of the date of this License or as may be in 
existence in the future (so long as reasonably prevalent).  All such equipment shall fully comply 
with all FCC, FAA, OSHA and other governmental (whether federal, state, or county) rules and 
regulations.  In the event Licensee’s equipment causes such interference, Licensee agrees it will 
take all steps necessary, or shall cause all such steps to be made, to correct and eliminate the 
interference consistent with all government rules and regulations upon receipt of written 
notification of the interference, provided that the notifying party is operating on spectrum that it 
is legally authorized to use for such purpose.  Licensee shall be obligated to correct the problem 
of interference within forty-eight (48) hours of receipt of written notice from Town.  If the 
interference is not corrected within such forty-eight (48) hour period, Town shall have the right, 
or shall have the right to cause Licensee, to disconnect or terminate power to any interfering 
equipment or turn such equipment off (other than for short tests to determine the nature of the 
interference, provided that Town reasonably approves of such tests in advance).  Thereafter, 
Licensee may attempt to correct such interference, which may include reactivating the equipment 
or restoring power thereto for short periods of testing, provided that Town reasonably approves 
of such reactivation or restoration in advance, for a period of one hundred and twenty (120) days.  
If such interference cannot be cured within such one hundred and twenty (120) day period, Town 
shall have the right, or shall have the right to cause Licensee to, immediately remove the 
interfering equipment from the Pole.  Notwithstanding the forgoing, and to the extent any Town 
approved test requires the facilitation or cooperation of Town, Town agrees, subject to the other 
provisions of this License, to act reasonably with such facilitation or cooperation. 

 

9. EVENT OF DEFAULT: 

a. Any of the following shall be an event of default by Licensee under this License: 

i. If Licensee or its assigns shall fail or neglect to keep and perform any one 
of the terms of this License and such failure or neglect continues for more than thirty (30) days 
(or such longer period as may be reasonable, provided Licensee is attempting a cure with all due 
diligence, not to exceed one hundred twenty (120) days plus any period of where cure is 
prevented by force majeure) after Town gives written notice specifying the default; 

ii. If Licensee abandons the Site for a period of more than twelve (12) 
consecutive months;  

iii. If Licensee files a petition in bankruptcy or insolvency or for 
reorganization or arrangement under the bankruptcy laws of the United States or under any 
insolvency act of any state, or is dissolved or makes an assignment for the benefit of creditors, or 



   

if involuntary proceedings under any bankruptcy laws or insolvency act or for the dissolution of 
Licensee are instituted against Licensee, or a receiver or trustee is appointed for all or 
substantially all of Licensee’s property, and the proceeding is not dismissed or the receivership 
or trusteeship is not vacated within sixty (60) days after institution or appointment; or 

iv. If any final judgment or judgments in an aggregate amount (including 
interest and costs) of more than $500,000.00 is entered against Licensee, and any such judgment 
or judgments shall not have been paid or otherwise discharged within sixty (60) days after all 
applicable appeal periods have terminated. 

b. In the case of any event of default, Town shall have the right to terminate this 
License upon thirty (30) days’ notice and shall have any additional rights and remedies that may 
be available at law or in equity. 

c. Town may enforce any provision of this License by self-help or an action for 
mandamus or injunction. If the Town uses self-help to enforce any provision of this License or to 
obtain possession after termination of this License, Licensee shall, upon demand, pay the Town 
its reasonable and actual costs of obtaining possession and enforcing the provisions of this 
License. If the Town obtains a judgment, writ of mandamus, or an injunction to enforce any 
provision of this License, Licensee shall pay the Town its cost of litigation, including a 
reasonable attorney’s fee and expert witness fees. 

 
10. HAZARDOUS MATERIALS: 

a. Licensee shall not cause or permit any hazardous or toxic wastes, substances or 
materials (collectively, “Hazardous Materials”) to be used, generated, stored or disposed of on, 
under or about, or transported to or from, the Site (collectively “Hazardous Materials 
Activities”), except in compliance (which shall be at Licensee’s sole cost and expense) with all 
applicable legal requirements and using all necessary and appropriate precautions.  Licensee 
shall indemnify, defend with counsel acceptable to Town and hold Town harmless from and 
against any claims, damages, costs and liabilities, including court costs and legal fees, arising out 
of Licensee’s Hazardous Materials Activities on, under or about the Site, regardless of whether 
or not Town has approved Licensee’s Hazardous Materials Activities.  For the purposes of this 
License, Hazardous Materials shall include but not be limited to oil, radioactive materials, PCBs, 
and substances defined as “hazardous substances” or “toxic substances” in the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sec. 
9601 et seq.; Hazardous Materials Transportation Act, 49 U.S.C. Sec. 5101 et seq.; and 
Resources Conservation and Recovery Act, 42 U.S.C. Sec. 6901 et seq., and those substances 
defined as “hazardous wastes” in the regulations adopted and publications promulgated pursuant 
to said laws.  If Licensee’s activities violate or create a risk of violation of any legal 
requirements, Licensee shall cease such activities immediately upon receiving notice from Town.  
Town, Town’s representatives and employees may enter the Site at any time during the term to 
inspect Licensee’s compliance herewith, and may disclose any violation of legal requirements to 
any governmental agency with jurisdiction.  The provisions of this Section 10 shall survive 
termination or expiration of the term of this License for a period of three years. 



   

b. Town acknowledges that Licensee’s equipment cabinets shall contain batteries for 
back-up power and that, provided Licensee’s use of same is in compliance with this provision, 
the presence of such batteries does not violate this provision if such batteries comply with all 
laws, regulations and ordinances relating to Hazardous Materials. 

c. Licensee will immediately notify Town and provide copies upon receipt of all 
written complaints, claims, citations, demands, inquiries, reports, or notices relating to the 
condition of the Site or compliance with environmental laws.  Licensee shall promptly cure and 
have dismissed with prejudice any of those actions and proceedings to the satisfaction of Town.  
Licensee will keep the Site free of any lien imposed pursuant to any environmental laws. 

d. Town shall have the right at all reasonable times and from time to time to conduct 
environmental audits of the Site, and Licensee shall cooperate in the conduct of those audits.  
The audits may be conducted by Town or a consultant of Town’s choosing, and if any Hazardous 
Materials generated, stored, transported or released by Licensee in violation of applicable laws 
are detected or if a violation of any of the representations or covenants in this Section 10 is 
discovered, the fees and expenses of such consultant will be borne by Licensee. 

e. If Licensee fails to comply with any of the foregoing representations and 
covenants, Town may cause the removal (or other cleanup acceptable to Town) of any 
Hazardous Materials from the Site.  The actual and reasonable costs of removing Hazardous 
Materials and any other cleanup (including transportation, disposal, and storage costs) shall be 
reimbursed by Licensee promptly after Town’s demand.  Licensee will give Town access to the 
Site to remove or otherwise clean up any Hazardous Materials.  Town, however, has no 
affirmative obligation to remove or otherwise clean-up any Hazardous Materials, and this 
License will not be construed as creating any such obligation. 

f. Notwithstanding the foregoing, Town represents and warrants that to the best of 
its knowledge and belief there are no Hazardous Materials on, in or under the Site.  Town 
covenants not to bring onto the Site any Hazardous Materials.   

11. NO PARTNERSHIP: 

Nothing contained in this License shall be deemed or construed to create a partnership or 
joint venture of or between Town and Licensee, or to create any other relationship between the 
Parties hereto other than that of Town and Licensee. 

12. NOTICES: 

All notices, payments, demands and requests hereunder shall be in writing and shall be 
deemed to have been properly given three (3) days after the date when mailed by the United 
States Postal Service by First Class, Registered or Certified Mail, postage prepaid, or upon 
receipt when delivered by nationally recognized overnight courier or hand delivery, and 
addressed to the Town as follows: 



   

TOWN: Town of Occoquan 
Attn: Town Manager 
Town Hall 
314 Mill Street 
P. O. Box 195 
Occoquan, Virginia  22125 
 

with a copy, which will not constitute 
notice to: 
Vanderpool, Frostick & Nishanian 
9200 Church Street, Ste 400 
Manassas, VA 20110 
Attn: Martin Crim, Town Attorney 
 

and to Licensee as follows: 
 
Mobilitie, LLC 
660 Newport Center Drive, Suite 200 
Newport Beach, CA 92660 
Attention: Asset Management 

with a copy, which will not constitute 
notice to: 
Mobilitie, LLC 
660 Newport Center Drive, Suite 200 
Newport Beach, CA 92660 
Attention: Legal Department 
 
 

 
or to such other addresses as either of the parties may designate from time to time by giving 
written notice as herein required. 
 
13. DAMAGE AND DESTRUCTION: 

 If the Licensee Facilities cause damage to portions of the Site or other property of Town, 
Licensee will immediately notify Town after becoming aware of such damage. If Licensee 
Facilities fall across travel lanes or sidewalks, Licensee shall immediately clear such travel lanes 
or sidewalks of the Licensee Facilities at Licensee’s expense. If Licensee fails to immediately 
clear travel lanes or sidewalks as set forth in this Section 13, Town may take such action as 
necessary to mitigate or remove hazards to the public, without notice to Licensee and without 
liability to Licensee for any incidental damage to Licensee’s property, and bill the Licensee for 
Town’s expenses in doing so. Licensee shall reimburse the Town within ten business days of 
receipt of an invoice showing Town’s expenses as provided in this Section 13. 

 
14. CONDEMNATION: 

If all or any part of the Site is taken by eminent domain or sale in lieu thereof, and if said 
taking or sale renders the Site unusable for its intended purpose hereunder, then, at Town’s or 
Licensee’s option, this License may be terminated upon sixty (60) days prior written notice to the 
other party and there will be no further payment of access or additional fees except those which 
may have been due and payable at the time of said taking or sale.  In connection with any taking 
subject to this Section, Licensee may prosecute its own claim, by separate proceedings against 
the condemning authority for damages legally due to it (such as the loss of fixtures which 
Licensee was entitled to remove and moving expenses) only so long as Licensee’s award does 
not diminish or otherwise adversely affect Town’s award. 

 



   

15. SALE OF SITE: 

Any sale by Town of all or part of the Site to a purchaser other than Licensee shall be 
under and subject to this License and Licensee’s right hereunder.  Town shall be released from 
its obligations under this License in the event of a sale and the assignee assumes Town’s 
obligations hereunder (including the recognition of Licensee’s rights hereunder). 

 

16. INTERPRETATION: 

The Franchise and this License plus the Exhibits hereto contain the entire agreement 
between the Parties relating to the use of the Site and may not be amended, altered or otherwise 
changed except as expressly provided for herein, or by a subsequent writing signed by the Parties 
to this License.  The invalidation of any one of the terms or provisions of this License or of the 
Franchise by judgment or court order shall in no way affect any of the other terms of this License 
which shall remain in full force and effect.  Time is of the essence with respect to each provision 
of this License. The headings contained in this License are to facilitate reference only, do not 
form a part of this License, and shall not in any way affect the construction or interpretation of 
this License. Terms such as “hereby,” “herein,” “hereof,” “hereinafter,” “hereunder,” and 
“hereto” refer to this License as a whole and not to the particular sentence or paragraph where 
they appear, unless the context otherwise requires. The term “may” is permissive; the terms 
“shall” and “will” are mandatory, not merely directive. All references to any gender shall be 
deemed to include all others, as the context may require. Terms used in the plural include the 
singular, and vice versa, unless the context otherwise requires. Nothing in this License is 
intended to interfere with any tariffs, contracts or other arrangements between the Licensee and a 
third party or between the Town and a third party, or to create any third-party beneficiary rights.  
To the extent either party is required hereunder to obtain the consent or approval of the 
other under this License, such consent or approval shall not be unreasonably withheld, 
conditioned or delayed. 

 

17. BINDING EFFECT: 

This License shall bind and inure to the benefit of the Parties hereto and their respective 
successors and permitted assigns. 

 

18. HOLDING OVER: 

If Licensee remains in possession of the Site after the end of this License, Licensee will 
occupy the Site as a licensee from month to month, subject to all conditions, provisions, and 
obligations of this License in effect on the last day of the term. Such holding over shall not be 
deemed a renewal or extension of the License.  

 



   

19. NO WAIVER: 

No waiver of any condition or agreement in this License by either Town or Licensee will 
imply or constitute a further waiver by such Party of the same or any other condition or 
agreement.  No act or thing done by Town during the term of this License will be deemed an 
acceptance of surrender of the Site, and no agreement to accept the surrender will be valid unless 
in writing signed by Town.  No payment by Licensee, or receipt from Town, of a lesser amount 
than the rent or other charges stipulated in this License will be deemed to be anything other than 
a payment on account of the earliest stipulated rent.  No endorsement or statement on any check 
or any letter accompanying any check or payment as rent will be deemed an accord and 
satisfaction.  Town will accept the check for payment without prejudice to Town’s right to 
recover the balance of the rent or to pursue any other remedy available to Town. 

 

20. AUTHORITY: 

Each of the persons executing this License on behalf of Licensee warrants to Town that 
Licensee is, and will remain, a duly organized and existing corporation under Nevada law, that 
Licensee is authorized to do business in the Commonwealth of Virginia, that Licensee has full 
right and authority to enter into this License, and that each and every person signing on behalf of 
Licensee is authorized to do so.  Upon Town’s request, Licensee will provide evidence 
satisfactory to Town confirming these representations. 

Town and the person executing and delivering this License on Town’s behalf each 
represents and warrants to Licensee that such person is duly authorized to so act and has the 
power and authority to enter into this License; and that all action required to authorize Town and 
such person to enter into this License has been duly taken. 

 

21. LIMITED LIABILITY: 

In no event shall either Party be liable to the other for consequential or punitive damages, 
economic losses or losses derived from future expected revenues.  The provisions of this Section 
21 are not intended to limit Licensee’s right to seek injunctive relief or specific performance. 

 

  



   

IN WITNESS WHEREOF, the Parties hereto executed this License in two parts on the 
dates indicated. 

 
 
 
 
 

                                           

TOWN: 

TOWN OF OCCOQUAN 

By:      
Name: Elizabeth A.C. Quist 
Its: Mayor 
Date:      

 

  

 

 

 
LICENSEE: 

MOBILITIE, LLC, a Nevada limited liability 
company 

By:       
Name:      
Its:      
Date:       
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RISER ORIENTATION DIAGRAM

SCALE: NOT TO SCALE

31



SHEET TITLE

SHEET NUMBER

3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
PHONE; (312) 638-5400

736 CARNEROS CIRCLE
HIGH POINT NC, 27265

WA90XSCM1A

9VAB002246

COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

EQ-1

EQUIPMENT DETAILS

MANUFACTURER: AIRSPAN

MODEL: iR460-SPB-ST-1-P-0

(OR APPROVED EQUAL)

HEIGHT: 13 IN

DIAMETER: 7 INØ

WEIGHT: 8.8 LBS

DETAIL B

PLAN

FRONT SIDE

ELEVATION

DETAIL A

N.T.S.

SCALE

N.T.S.

SCALE

N.T.S.

SCALE

iR460 FLUSH MOUNTSHROUD CUT-AWAY DETAIL

UE RELAY iR460-SPB-ST-1-P-0

85

4 NOT USED

N.T.S.

SCALE

10

MILBANK METER SOCKET

MANUFACTURER: MILBANK

MODEL: U4801-XL-5T9

(OR APPROVED EQUAL)

HEIGHT: 19 IN

WIDTH: 13 IN

DEPTH: 4.84 IN

WEIGHT: 21 LBS

N.T.S.

SCALE

12

PLAN

FRONT SIDE

NOTE:

EXAMPLE SHOWN MAY NOT BE

TYPICAL MODEL, SELECT AS

PER LOCAL REQUIREMENTS

NOT USED

N.T.S.

SCALE

7

NOKIA GPS UNIT

MANUFACTURER: NOKIA

MODEL: FAWD / 472932A

HEIGHT: 3.1 IN

DIAMETER: 2.4 IN Ø

BOTTOM

ELEVATION

PLAN

N.T.S.

SCALE

9

NEMA TYPE-3R DISCONNECT

N.T.S.

SCALE

11

FRONT SIDE

PLAN

MANUFACTURER: SIEMENS

MODEL: GF222NR

TYPE-3R DISCONNECT

(OR APPROVED EQUAL)

HEIGHT: 15.45 IN

WIDTH: 8.7 IN

DEPTH: 5.95 IN

WEIGHT: 14 LBS

NOTE:

EXAMPLE SHOWN MAY NOT BE

TYPICAL MODEL, SELECT AS

PER LOCAL REQUIREMENTS

ALPHA AW3477-S OMNI (B41)

FRONT

PLAN

SIDE

MANUFACTURER:

ALPHA WIRELESS

MODEL: AW3477-S

HEIGHT: 30.7 IN

DIAMETER: 4.7 IN Ø

WEIGHT: 7 LBS

MOUNT WEIGHT: 4.4 LBS

N.T.S.

SCALE

1

NOKIA RADIO MOUNT

N.T.S.

SCALE

INTERFACENOKIA STATIC

MANUFACTURER: NOKIA

MODEL:  FMWA / 472858A

HEIGHT: 5.83 IN

WIDTH: 5.91 IN

DEPTH: 0.79 IN

WEIGHT: 2.2 LBS

3

FRONT SIDE

2

N.T.S.

SCALE

MANUFACTURER: NOKIA

MODEL: FWHR B41 HP

(473548A/473603A/473604A)

(OR APPROVED EQUAL)

HEIGHT: 9.7 IN

WIDTH: 12.9 IN

DEPTH: 6.3 IN

WEIGHT: 27.3 LBS

NOKIA RADIO FWHR B41 HP

MMS SHROUD v1.0

MANUFACTURER: ELTEK

MODEL: MMS SHROUD

ENCLOSURE v1.0

HEIGHT: 35.6 IN

WIDTH: 15.5 IN

DEPTH: 9.0 IN

WEIGHT: 45 LBS

N.T.S.

SCALE

6

PLAN

FRONT SIDE



SHEET TITLE

SHEET NUMBER

3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
PHONE; (312) 638-5400

736 CARNEROS CIRCLE
HIGH POINT NC, 27265

WA90XSCM1A

9VAB002246

COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

EQ-2

EQUIPMENT DETAILS

SIDE VIEWTOP VIEW

CABLE MOUNTING DETAIL

SCALE: NOT TO SCALE

EQUIPMENT MOUNTING DETAIL

SCALE: NOT TO SCALE

1

2

POLE MOUNTED SIGNS

SCALE: NOT TO SCALE

4

ANTENNA SIGNAGE EMERGENCY CONTACT SIGN

SCALE: NOT TO SCALE

ANTENNA MOUNTING DETAIL

3

SITE ID:

Site ID

FCC ID

Contact



SHEET TITLE

SHEET NUMBER

3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
PHONE; (312) 638-5400

736 CARNEROS CIRCLE
HIGH POINT NC, 27265

WA90XSCM1A

9VAB002246

COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

E-1

ELECTRICAL DETAILS

LOAD CALCULATIONS

SCALE: NOT TO SCALE

3

ONE-LINE DIAGRAM

SCALE: NOT TO SCALE

1



SHEET TITLE

SHEET NUMBER

3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
PHONE; (312) 638-5400

736 CARNEROS CIRCLE
HIGH POINT NC, 27265

WA90XSCM1A

9VAB002246

COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

G-1

GROUNDING DETAILS

GROUNDING RISER DIAGRAM

SCALE: NOT TO SCALE

3

WELD CONNECTION DETAILS

SCALE: NOT TO SCALE

2

C-TAP DETAIL

SCALE: NOT TO SCALE

1



SHEET TITLE

SHEET NUMBER

3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
PHONE; (312) 638-5400

736 CARNEROS CIRCLE
HIGH POINT NC, 27265

WA90XSCM1A

9VAB002246

COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

G-1

GROUNDING DETAILS

POLE EMBEDMENT DETAILS

SCALE: NOT TO SCALE

1
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SHEET TITLE

SHEET NUMBER

3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
PHONE; (312) 638-5400

736 CARNEROS CIRCLE
HIGH POINT NC, 27265

WA90XSCM1A

9VAB002246

COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

TC-1

VEHICULAR TRAFFIC

CONTROL PLAN



SHEET TITLE

SHEET NUMBER

3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
PHONE; (312) 638-5400

736 CARNEROS CIRCLE
HIGH POINT NC, 27265

WA90XSCM1A

9VAB002246

COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

TC-2

PEDESTRIAN SAFETY PLAN

SCALE: NOT TO SCALE

TYPICAL PEDESTRIAN / WORKER SAFETY PLAN 
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NEW WOOD UTILITY POLE

GN-1

GENERAL NOTES
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UNION STREET
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NEW WOOD UTILITY POLE

GN-2

GENERAL NOTES
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3475 PIEDMONT ROAD NE
SUITE 1000

ATLANTA, GEORGIA 30305
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COMMERCE STREET &

UNION STREET

OCCOQUAN, VA 22125

NEW WOOD UTILITY POLE

GN-3

GENERAL NOTES



Town of Occoquan, Virginia
Notice of Public Hearing and Invitation to 

Bid on a Non-Exclusive Franchise for 
Telecommunications Equipment

 
Notice is hereby given pursuant to §§ 15.2-1800 and 15.2-
2100 of the Code of Virginia, as amended, that the Council 
of the Town of Occoquan, Virginia, a Municipal Corporation 
of the Commonwealth of Virginia, proposes a non-exclusive 
franchise to permit use of public rights of way within the cor-
porate limits of the Town of Occoquan, Virginia, for location 
and operation of telecommunications equipment on new or 
existing utility poles for a term of ten years with up to three re-
newal terms of five years each, and invites (i) public comment 
and (ii) bids thereon.  Bids shall be in writing and delivered to 
Town Council, 314 Mill Street, Occoquan, Virginia 22125 no 
later than June 5, 2018 at 7:00 p.m., local time, in open ses-
sion of Council to the presiding officer of Council. A copy of 
the full text of the ordinance is on file in the Office of the Town 
Clerk, 314 Mill Street, Occoquan, Virginia.
 
If multiple bids are submitted, the Town Council will refer them 
to the Town Manager for a recommendation based on the in-
terests of the Town. Town Council may make other investiga-
tions of bidders as it sees fit. The Town reserves the right to 
reject any and all bids.

5/25 & 6/1/18



TOWN OF OCCOQUAN 

TOWN COUNCIL MEETING 
Agenda Communication 
 

 

9. Regular Business Meeting Date: June 5, 2018 

9 A: Request to Approve Revised Development Fee Schedule 

   
Explanation and Summary: 
This is a request to revise the Development fee schedule to reflect actual costs incurred 
by the Town for required Erosion and Sediment Control (E&S) inspections.  Currently, 
the cost per inspection is $125; however, actual town costs for this service have been 
trending lower.  This revision will lower the E&S inspection costs to $85 per inspection, 
which is the hourly rate charged to the town for this service.  There are no other proposed 
changes to the fee schedule at this time. 
 
Engineer’s Recommendation: Recommend approval.   
 
Town Manager’s Recommendation: Recommend approval. 
 
Cost and Financing:   N/A 
Account Number:  N/A 
 
Proposed/Suggested Motion: 
“I move to approve the revised building fee schedule as presented effective June 5, 2018.” 
 
OR 
 
Other action Council deems appropriate. 
 
Attachments: (1) Revised Development Fee Schedule 

 
 



TOWN OF OCCOQUAN     (703) 491-1918 

314 Mill Street | PO Box 195     info@occoquanva.gov 
Occoquan, VA 22125      www.occoquanva.gov 

 

DRAFT FEE SCHEDULE 
I. Development Fee Schedule 
“Contractor’s review charge” include costs incurred by the Town for Town Attorney, Town Engineer, 
Zoning Administrator, and any other consulting services required during the review of submissions. 
Terms defined in the Town Code have the same meaning when used in this schedule. 
 

Service Fee 

Rezoning (Zoning Map Amendment) $200 + Contractor’s Review Charge 

  

Special Use Permit (Use) $200 + Contractor’s Review Charge 

Variance Request (Zoning) $200 + Contractor’s Review Charge 

Appeal to BZA $200 + Contractor’s Review Charge 

  

Site Plan Review $200 + Contractor’s Review Charge 

Preliminary Site Plan Review $200 + Contractor’s Review Charge 

  

Revision to Approved Plan/Plat $200 + Contractor’s Review Charge 

  

Preliminary Subdivision Plat/Plan Review $200 + Contractor’s Review Charge 

Final Subdivision Plat/Plan Review $200 + Contractor’s Review Charge 

Public Improvement Plan Review $200 + Contractor’s Review Charge 

Easement Plat Review $200 + Contractor’s Review Charge 

  

WQIA Review $200 + Contractor’s Review Charge 

Major Landscape Plan Review 
$200 + Contractor’s Review Charge  
(No charge if part of another plan) 

  

Waiver/Exception Request Review $200 + Contractor’s Review Charge 

E & S Control Plan Review 
$200 + Contractor’s Review Charge  
(No charge if part of another plan) 

  

Miscellaneous Plat or Plan Review $200 + Contractor’s Review Charge 

Retaining Wall Design Review $200 + Contractor’s Review Charge 

Land Disturbance Permit $200 per permit 

E & S Inspections $125 85 per inspection 

E & S Reinspections/Compliance $85 per hour 

  

Bond Reduction or Release Inspection $200 + Contractor’s Review Charge 

  

Zoning Compliance Review* $75 per request 

Miscellaneous Zoning Review $75 + Contractor’s Review Charge 

Signage Permits $10 per sign 
 
*Zoning certification is required prior to issuance of building permits.



II. VSMP 
Terms defined in Chapter 3.1 of Title 62.1 of the Code of Virginia, and in regulations thereunder, have the same meaning 
when used in this schedule. 

The following total fees to be paid by an applicant apply to any operator seeking coverage under a General Permit for 
Discharges of Stormwater from Construction Activities, a state or federal agency that does not file annual standards and 
specifications, or an individual permit issued by the Board. On and after approval by the Board of a VSMP authority for 
coverage under the General Permit for Discharges of Stormwater from Construction Activities, no more than 50% of the 
total fee to be paid by an applicant set out in this part shall be due at the time that a stormwater management plan or an 
initial stormwater management plan is submitted for review in accordance with 9VAC25-870-108. The remaining total fee 
balance to be paid by an applicant shall be due prior to the issuance of coverage under the General Permit for Discharges 
of Stormwater from Construction Activities. 

When a site or sites are purchased for development within a previously permitted common plan of development or sale, 
the applicant shall be subject to fees ("total fee to be paid by applicant" column) in accordance with the disturbed acreage 
of their site or sites according to the following table. 
 

VSMP Fee Category 
Total Fee to 
be paid by 
applicant 

Department portion 
of “total fee to be 

paid by applicant” 
(based on 28% of 
total fee paid*) 

Chesapeake Bay Preservation Act Land-Disturbing Activity (not subject to 
General Permit coverage; sites within designated areas of Chesapeake Bay Act 
localities with land-disturbance acreage equal to or greater than 2,500 square 
feet and less than one acre) 

$290 $0 

General / Stormwater Management - Small Construction Activity/Chesapeake 
Bay Preservation Act Land-Disturbing Activity (not subject to General Permit 
coverage)/Land Clearing (Single-family detached residential structures within 
or outside a common plan of development or sale with land-disturbance 
acreage less than five acres) 

$209 $0 

General / Stormwater Management - Small Construction Activity/Land 
Clearing (Areas within common plans of development or sale with land-
disturbance acreage less than one acre, except for single-family detached 
residential structures) 

$290 $81 

General / Stormwater Management - Small Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land-
disturbance acreage equal to or greater than one acre and less than five acres) 

$2,700 $756 

General / Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land-
disturbance acreage equal to or greater than five acres and less than 10 acres) 

$3,400 $952 

General / Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land-
disturbance acreage equal to or greater than 10 acres and less than 50 acres) 

$4,500 $1,260 

General / Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land-
disturbance acreage equal to or greater than 50 acres and less than 100 acres) 

$6,100 $1,708 

General / Stormwater Management - Large Construction Activity/Land 
Clearing (Sites or areas within common plans of development or sale with land-
disturbance acreage equal to or greater than 100 acres) 

$9,600 $2,688 

Individual Permit for Discharges of Stormwater from Construction Activities 
(This will be administered by the Department) 

$15,000 $15,000 

* If the project is completely administered by the Department such as may be the case for a state or federal project or 
projects covered by individual permits, the entire applicant fee shall be paid to the Department. 

 

http://lis.virginia.gov/cgi-bin/legp604.exe?000+reg+9VAC25-870-108


The following fees apply to coverage under the General Permit for Discharges of Stormwater from Construction Activities 
issued by the Board for a state or federal agency that has annual standards and specifications approved by the Board. 

VSMP Fee Category 
Total Fee to be paid 

by applicant 

General / Stormwater Management - Phase I Land Clearing (Large Construction Activity - Sites 
or common plans of development equal to or greater than five acres) 

$750 

General / Stormwater Management - Phase II Land Clearing (Small Construction Activity - 
Sites or common plans of development equal to or greater than one acre and less than five 
acres) 

$450 

 

 


	1. LICENSE OF SITE:
	a. Subject to and in accordance with the provisions of this License, Town hereby licenses to Licensee the Site, shown in Exhibit 1, Sheet Number SP-1 attached hereto, for the purposes of replacing the Pole and/or the installation, maintenance, replace...
	b. The Site shall be licensed to Licensee on a non-exclusive basis.  Town and its invitees, permittees, franchisees, agents and contractors expressly reserve the right to have, and shall have, free and full use of the Site. Licensee shall erect no sig...
	c. Town and Licensee acknowledge that the exact location of the Site is, as of the date of the execution of this License, the Parties’ current intent with respect thereto, but the final location of the Site may be subject to modification (by written a...
	d. Licensee acknowledges and agrees that it is solely responsible for performing all necessary due diligence regarding the Site, including confirming by way of a title report and examination that Town holds legal title to the Site and that no matters ...

	2. MUTUAL ACCESS:
	a. Licensee SHALL HAVE nonexclusive access through adjoining and adjacent portions of the Site, as shown on Exhibit 1 for Grantee’s Work (as defined in Section 8 of the Franchise).
	b. Following reasonable prior notice to Licensee, the Town shall have access to the Licensee Facilities for any governmental purpose, including safety inspections, in accordance with the terms and conditions of this License and the Franchise.

	3. USE OF SITE:
	Licensee shall use the Site solely for construction, installation, maintenance, removal, operation and leasing of the Licensee Facilities on the Pole.  Town makes no representation or warranty whether such use is permitted by any laws or regulations ...

	4. TERM:
	a. This License shall terminate upon expiration or termination of the Franchise, commencing on the date of the final execution and delivery of this License, unless sooner terminated or extended under the provisions of this License. Notwithstanding the...
	b. At the end of the term of this License, whether by the passage of time or the exercise by any party of any right of termination, Licensee shall surrender the Site to Town in the condition specified in this Section 4b.  Unless otherwise agreed to in...
	c. The Licensee Facilities shall during the term of this License be deemed the personal property of Licensee.

	5. UTILITIES, TAXES, MAINTENANCE:
	a. Licensee shall be solely responsible for all costs and expenses relating to the connection, disconnection, consumption and use of any utilities and/or services in connection with Licensee Facilities including, without limitation, any electric consu...
	b. Licensee shall be responsible for the declaration and payment of any applicable taxes or assessments against the Licensee Facilities or other equipment owned or used by Licensee or allocable (on a pro rata basis) to the Site, including but not limi...
	c. Licensee shall at all times during the term of this License, at its own expense, maintain the Licensee Facilities in proper operating condition and maintain same in reasonably good condition, and will repair any damage except that caused by Town, i...
	d. Licensee shall maintain the Licensee Facilities at all times in compliance with Town’s rules and regulations and all governmental rules, regulations and statutes including, without limitation, requirements of the FCC, the Federal Aviation Administr...
	e. Licensee shall be solely responsible, at its sole cost and expense, for keeping the Licensee Facilities at all times in reasonably good order, condition and repair, and in compliance with all applicable laws, ordinances and rules.  Licensee shall c...

	6. CONSTRUCTION BY LICENSEE:
	a. Licensee shall use good faith and commercially reasonable efforts to obtain all necessary permits and approvals, including, without limitation, those required by the FAA and the FCC, for construction and operation of the Licensee Facilities.  After...
	i. Subject to Town’s approval as provided in Section 6d of this License, performing or causing to be performed all other improvements and work associated with the work described above that may lawfully be required by the Town of Occoquan or any other ...

	b. Licensee’s agreement to perform or cause to be performed at its expense all of the work described in this License, all at Licensee’s cost and expense, shall be construed broadly to provide for all costs and liabilities of such work, whether or not ...
	c. Licensee shall cause construction of the Licensee Facilities to be commenced as soon as practicable after receipt of all necessary permits and approvals and to be completed within a reasonable time thereafter, not to exceed twelve (12) months from ...
	d. The Licensee Facilities, and each component thereof constructed by Licensee, shall be constructed by Licensee in a good and workmanlike manner and in accordance with the plans, drawings and specifications prepared and provided by Licensee for Town’...
	e. Prior to commencing any activities on the Site pursuant to this License, Licensee shall provide Town with evidence reasonably satisfactory to Town that Licensee and/or its contractors and agents who will be working on the Site are covered by insura...
	f. Licensee shall restore all of Town’s facilities physically altered by Grantee’s Work to the reasonable satisfaction of the Town.

	7. PERMITS AND SITE SPECIFICATIONS:
	8. INTERFERENCE:
	9. EVENT OF DEFAULT:
	a. Any of the following shall be an event of default by Licensee under this License:
	i. If Licensee or its assigns shall fail or neglect to keep and perform any one of the terms of this License and such failure or neglect continues for more than thirty (30) days (or such longer period as may be reasonable, provided Licensee is attempt...
	ii. If Licensee abandons the Site for a period of more than twelve (12) consecutive months;
	iii. If Licensee files a petition in bankruptcy or insolvency or for reorganization or arrangement under the bankruptcy laws of the United States or under any insolvency act of any state, or is dissolved or makes an assignment for the benefit of credi...
	iv. If any final judgment or judgments in an aggregate amount (including interest and costs) of more than $500,000.00 is entered against Licensee, and any such judgment or judgments shall not have been paid or otherwise discharged within sixty (60) da...

	b. In the case of any event of default, Town shall have the right to terminate this License upon thirty (30) days’ notice and shall have any additional rights and remedies that may be available at law or in equity.
	c. Town may enforce any provision of this License by self-help or an action for mandamus or injunction. If the Town uses self-help to enforce any provision of this License or to obtain possession after termination of this License, Licensee shall, upon...

	10. HAZARDOUS MATERIALS:
	a. Licensee shall not cause or permit any hazardous or toxic wastes, substances or materials (collectively, “Hazardous Materials”) to be used, generated, stored or disposed of on, under or about, or transported to or from, the Site (collectively “Haza...
	b. Town acknowledges that Licensee’s equipment cabinets shall contain batteries for back-up power and that, provided Licensee’s use of same is in compliance with this provision, the presence of such batteries does not violate this provision if such ba...
	c. Licensee will immediately notify Town and provide copies upon receipt of all written complaints, claims, citations, demands, inquiries, reports, or notices relating to the condition of the Site or compliance with environmental laws.  Licensee shall...
	d. Town shall have the right at all reasonable times and from time to time to conduct environmental audits of the Site, and Licensee shall cooperate in the conduct of those audits.  The audits may be conducted by Town or a consultant of Town’s choosin...
	e. If Licensee fails to comply with any of the foregoing representations and covenants, Town may cause the removal (or other cleanup acceptable to Town) of any Hazardous Materials from the Site.  The actual and reasonable costs of removing Hazardous M...
	f. Notwithstanding the foregoing, Town represents and warrants that to the best of its knowledge and belief there are no Hazardous Materials on, in or under the Site.  Town covenants not to bring onto the Site any Hazardous Materials.

	11. NO PARTNERSHIP:
	12. NOTICES:
	13. DAMAGE AND DESTRUCTION:
	If the Licensee Facilities cause damage to portions of the Site or other property of Town, Licensee will immediately notify Town after becoming aware of such damage. If Licensee Facilities fall across travel lanes or sidewalks, Licensee shall immedia...

	14. CONDEMNATION:
	15. SALE OF SITE:
	16. INTERPRETATION:
	17. BINDING EFFECT:
	18. HOLDING OVER:
	19. NO WAIVER:
	20. AUTHORITY:
	21. LIMITED LIABILITY:

